ANTI- SLAPP Workshop: 2025 MLRC Virginia Conference[footnoteRef:1] [1:  Prepared by MLRC Anti-SLAPP Committee Co-Chairs, Kevin Vick, Partner at Jassy Vick, Carolan, LLP, and Laura Prather, Partner and Media Law Practice Group Chair at Haynes Boone LLP with assistance from Michael Lambert, Associate at Haynes Boone LLP.] 

We’ve seen tremendous development in Anti-SLAPP jurisprudence in the last two years. There have been significant judicial decisions interpreting new and old Anti-SLAPP laws, a myriad of rulings on whether Anti-SLAPP laws apply in federal court, and an onslaught of passage of Anti-SLAPP laws even during this turbulent time for First Amendment protections. This paper is divided into three sections. First, we will cover a “top 10” list of recent Anti-SLAPP decisions. Next, we will tackle the nuances of the current landscape of Anti-SLAPP protections in federal courts. Last, we will bring you up to date on which states have recently enacted Anti-SLAPP laws – bringing the grand total of states with Anti-SLAPP laws to 38 plus the District of Columbia.
Ten Big Anti-SLAPP Decisions Since the Last MLRC Virginia Conference
Whether State Anti-SLAPP Statutes Apply in Federal Court
1. Gopher Media LLC v. Melone, No. 3:21-CV-01909-RBM-VET, 2024 WL 5442826, at *17 (S.D. Cal. Apr. 17, 2024), hearing en banc ordered, 129 F.4th 1196 (9th Cir. 2025) (Ninth Circuit to decide whether California anti-SLAPP statute continues to apply in federal court).  The District Court held that the counterclaim defendant could bring an anti-SLAPP motion targeting the counterclaimant’s newly-alleged defamation and unfair competitions counterclaims in his amended counterclaims.  However, the court held that the anti-SLAPP motion failed because the counterclaim defendant could not show that its challenged statements were made in connection with an issue of public interest, as required under California Code of Civil Procedure subsections 425.16(e)(3) & (4).  Id. at 20-21.  Following that ruling, the counterclaim defendant appealed that decision under the California anti-SLAPP statute’s provision for immediate appeal of denials of anti-SLAPP motions.  Cal. Civ. Proc. §425.16(i).  
Gopher would be an unremarkable decision except, on appeal, the Ninth Circuit ordered that the case be heard en banc.  Gopher Media LLC v. Melone, 129 F.4th 1196 (9th Cir. 2025).  The Ninth Circuit sua sponte ordered the parties to file supplemental briefs addressing whether California’s anti-SLAPP statute, particularly its provision for immediate interlocutory appeal, applies in federal court.  The Reporters Committee for Freedom of the Press and dozens of other media organizations submitted an amici brief focusing on a separate provision in California’s anti-SLAPP statute—the prevailing defendants fees provision.  Presumably, the goal was to prevent the Ninth Circuit from rejecting application of the statute in federal court en toto and to try to limit the reach of any negative decision to only the interlocutory appeal provision.  To date, the Ninth Circuit has taken a provision-by-provision approach, ruling that certain portions of the California anti-SLAPP statute are applicable in federal court (e.g. the fees provision) while others are not (e.g. the presumptive discovery freeze upon filing of an anti-SLAPP motion).  
The Court of Appeals heard oral argument on June 24, 2025.  At the time that these materials are being prepared, the Ninth Circuit has not yet issued a ruling.  This is a decision to watch for, as the Ninth Circuit generally has been one of the most anti-SLAPP friendly Circuits for decades.  Any rollback there would be a significant setback for efforts to apply state laws in federal court and to thwart forum shopping by SLAPP plaintiffs.

2. Bobulinski v. Tarlov, 758 F. Supp. 3d 166 (S.D.N.Y. 2024) (holding New York’s anti-SLAPP law’s fee provision applies in federal court).  Plaintiffs were a former business partner of Hunter Biden and his attorney.  They filed a $30 million defamation and injurious falsehood lawsuit against Fox News commentator Jessica Tarlov, who responded by filing a motion to dismiss under New York’s anti-SLAPP law.  The court ultimately held that Tarlov’s statements concerned issues of public interest under the anti-SLAPP law, her statements were not defamatory, and plaintiffs had failed to properly allege actual malice, among other defects in their claims.  Id. at 177-180.
The District Court also ruled that the prevailing defendant fees provision in New York’s anti-SLAPP law applied in federal court because it was substantive in nature.  Id. at 184-85.  The court distinguished an earlier decision by the Second Circuit holding that a provision of California’s anti-SLAPP statute was procedural and thus did not apply in federal court because that provision—for a particular special motion to strike mechanism that included a “reasonable probability of success” standard—was procedural in nature and clashed with Federal Rules of Civil Procedure 12 and 56.  Id. at 183.  By contrast, the District Court noted that the Second Circuit had consistently held, including in cases involving state anti-SLAPP laws, that attorneys’ fees provisions are substantive, not procedural.  Id. (citing Adelson v. Harris, 973 F. Supp. 2d 467, 494 (S.D.N.Y. 2013), aff'd, 774 F.3d 803 (2d Cir. 2014)).  The court also noted that the policy under Erie of trying to prevent forum shopping was furthered by applying the NY anti-SLAPP law fees provision.  Id. at 186.

3. Salaam v. Trump, No. CV 24-5560, 2025 WL 1789648, at *6 (E.D. Pa. June 27, 2025) (holding Pennsylvania anti-SLAPP statute does not apply in federal court).  In 2024, Pennsylvania finally passed an anti-SLAPP statute, which was modeled after the Uniform Public Expression Protection Act (“UPEPA”).  In one of the first cases arising under the statute, President Trump attempted to invoke the Pennsylvania anti-SLAPP statute in response to a lawsuit brought against him by members of the Central Park Five for certain statements he made about them in connection with his 2024 Presidential campaign.  Id. at *1.  Trump asked the District Court to dismiss their lawsuit under the anti-SLAPP statute, but the judge held that the statute did not apply in federal court.  Id. at *5-6.  The judge believed that “the analysis begins and ends with the direct collision between the Federal Rules and the Anti-SLAPP Statute,” specifically Federal Rules 12 and 56.  Id. at 3.  Regrettably, the court did not meaningfully engage with caselaw from other jurisdictions such as the Ninth Circuit that have harmonized state anti-SLAPP statutes and Rules 12 and 56 by allowing defendants to bring anti-SLAPP motions but requiring them to state whether they are proceeding under the Rule 12 framework or the Rule 56 framework and to conform their motions to the rules governing those respective frameworks (e.g. a Rule 12 style anti-SLAPP motion must only rely on the pleadings and matters judicially noticeable, not evidence).  Instead, the court cited dissenting opinions from certain Ninth Circuit decisions without addressing the majority decisions or their reasoning regarding how state anti-SLAPP statutes can be easily interpreted to prevent conflicts with Rules 12 and 56.  Id. at *4. 

Novel Applications of Anti-SLAPP Statutes
4. Escambia County v. Gannett MHC Media, Inc., No. 17023CC006519 (Fla. Escambia Cty. Aug. 8, 2024) (applying Florida anti-SLAPP statute to property law claims against newspaper and its reporters for conversion and replevin based on defendants’ receipt and possession of public official’s texts from personal cell phone).  This case arose after an anonymous person gave the Pensacola News Journal a large volume of text messages from a County Commissioner’s personal cell phone, and the newspaper subsequently reported on the texts and published certain portions of them.  The County sued the newspaper and the individual defendants for conversion and replevin and sought an injunction to prevent further dissemination.  The County alleged that the defendants were in unauthorized possession of the messages.  
The defendants responded with a motion seeking dismissal under Florida’s Anti-SLAPP statute, Fla. Stat. § 768.295.  Defendants argued that the County’s claims violated their First Amendment rights and sought to block their reporting on a matter of public interest.  The court granted the anti-SLAPP motion and dismissed the County’s claims with prejudice.  The court ruled that the injunction sought an unconstitutional prior restraint and that the conversion and replevin claims failed because they involved intangible data not subject to such claims.  
This ruling demonstrates that anti-SLAPP statutes are useful tools not only in defending against defamation and other publication-based torts, but also against more creative causes of action, including claims ordinarily associated with property law like conversion and replevin.

5. Iloh v. Regents of Univ. of California, 94 Cal. App. 5th 947 (2023) (holding California anti-SLAPP statute applied to “reverse” public records action seeking to prevent disclosure of public records).  This case arises from a dispute related to public records requests under the California Public Records Act (CPRA).   The Center for Scientific Integrity (CSI), an organization reporting on academic retractions and accountability, requested records under the CPRA from the Regents of the University of California.  CSI sought communications between UC Irvine and a professor there, Constance Iloh, after multiple academic journals had retracted articles Iloh had written following concerns about possible plagiarism and inaccurate citations.  Id. at 951.  
Iloh sought to block UC Irvine from producing the requested records by filing a petition for writ of mandate and declaratory and injunctive relief.  Iloh’s lawsuit also named CSI as the real party in interest.  CSI responded by filing a special motion to strike Iloh’s petition under California’s anti-SLAPP statute, Code of Civil Procedure section 425.16.   The trial court denied CSI’s anti-SLAPP motion after “finding that although protected activity may have led to the petition, it was not the ‘basis’ for the petition.”  Id. at 951.  
The Court of Appeal reversed, reasoning that “[i]n issuing the CPRA request, CSI was engaging in newsgathering so it could report on matters of public interest, such as how a public university funded largely by taxpayer dollars resolves quality or integrity problems in its professors’ publications. CSI was therefore engaged in protected activity when it issued the CPRA request.”  Id. at 951-52.  Moreover, Iloh had “filed her petition for writ of mandate to prevent UCI from complying with CSI's CPRA request,” and sought to “target” and “impede … CSI’s speech-related processes like newsgathering.”  Id. at 952.   Although CSI was not a named defendant (only a real party in interest), the Court of Appeal held that “[b]ecause CSI’s ability to access the requested documents under the CPRA is the focus of this lawsuit, CSI has a direct interest in the proceedings and may seek anti-SLAPP relief.”  Id. at 956.  Accordingly, the anti-SLAPP statute applied to Iloh’s petition, meaning the petition had to be stricken unless Iloh could meet her burden under the second prong of the anti-SLAPP analysis by establishing that her claims had minimal merit (effectively a quasi-summary judgment standard under California law).  Because the trial court had not reached that second prong, the Court of Appeal remanded to the trial court to evaluate the parties’ evidence and arguments under the second prong.
Iloh is an important decision because in the past decade California has seen a rise in so-called “reverse CPRA” actions seeking to block public records requests.  See Marken v. Santa Monica-Malibu Unified School Dist., 202 Cal.App.4th 1250, 1266-1267 (2012) (holding that interested parties seeking to prevent public entities from disclosing those parties’ records may bring petitions to try to block CPRA requests).  Public records requestors now have potent tools under the anti-SLAPP statute—including mandatory attorneys’ fees and interlocutory appeal as a matter of right—when responding to reverse-CPRA actions.

Two Key State Supreme Court Decisions, One Strengthening Anti-SLAPP Laws, One Undermining Them

Florida Supreme Court Bolsters State Anti-SLAPP Law

6. Vericker v. Powell, 406 So. 3d 939, 946 (Fla. 2025) (Florida Supreme Court exercised its constitutional authority to amend procedural rules to permit immediate appellate review of trial court orders denying anti-SLAPP motions).  Although Florida has one of the weakest anti-SLAPP laws in the country, it remains of outsized importance given the large volume of defamation lawsuits against the media brought in Florida.  As a practical matter, immediate appellate review of a denial of an anti-SLAPP motion is one of the most powerful components of the anti-SLAPP toolkit—probably surpassed only by a prevailing defendant fees provision.  (As an aside, Florida’s anti-SLAPP law is unique in that the prevailing party fees provision works in both directions, meaning a plaintiff who defeats an anti-SLAPP motion can be entitled to recover its fees and costs from an unsuccessful defendant.)  

In Vericker, the Florida Supreme Court held that the state’s anti-SLAPP statute did not entitle defendants to immediate interlocutory review of trial court decisions denying their anti-SLAPP motions.  Id. at 945.  However, the Court decided to remedy the situation by exercising the Court’s “constitutional authority to ensure that Florida’s procedural rules of court manifest the substantive legal enactments of the Legislature.”  Id. at 946 (internal quotation marks omitted).  The Court determined that immediate appellate review of denials of anti-SLAPP motions was necessary to fulfill the Florida Legislature’s stated objective in enacting the anti-SLAPP statute of “‘expeditious disposition of SLAPP suits ‘by the courts.’”  Id. (quoting Fla. Stat. § 768.295(1)).


Illinois Supreme Court Renders State Anti-SLAPP Statute Even More Toothless

7. Glorioso v. Sun-Times Media Holdings LLC, 2024 IL 130137 (2024) (further limiting the narrow scope of Illinois’s anti-SLAPP statute)  Illinois is the sixth most populous state and, on paper, has a solid anti-SLAPP statute that should provide Illinois defendants with robust anti-SLAPP protections, at least for speech with some connection to politics and government.  Unfortunately, in 2012, the Illinois Supreme Court effectively kneecapped the statute.  See Sandholm v. Kuecker, 2012 IL 111443 (2012).  The Court took a crabbed view of the scope of the statute, holding that it only reached claims that were “solely based on, relate[d] to, or in response to [a defendant’s] acts in furtherance of their rights of petition, speech or association, or to participate in government.”  Id. ¶ 56 (internal quotation marks omitted, emphasis added).  In that case, the Court ruled that the anti-SLAPP statute did not apply because a review of the “parties’ pleadings” showed that the plaintiff’s lawsuit did “not resemble in any way a strategic lawsuit intended to chill participation in government or to stifle political expression,” but was instead motivated by the plaintiff’s desire “to seek damages for the personal harm to his reputation from defendants' alleged defamatory and tortious acts.”  Id. ¶ 57.  Of course, that same “logic” can apply to virtually any defamation action. Plaintiffs are unlikely to admit in their pleadings that their motivation in filing suit is to intimidate and silence a defendant.

	In late 2024, the Illinois Supreme Court had an opportunity to rectify its earlier ruling; instead, it made things even worse.  In Glorioso v. Sun-Times Media Holdings LLC, 2024 IL 130137 (2024), a former executive of the Illinois Property Tax Appeal Board sued the Chicago Sun-Times and its investigative reporter based on their coverage of the executive’s role in a million-dollar property tax refund for one of President Trump’s real estate properties.  The Court began by refusing to reconsider its holding in Sandholm.  Id. ¶¶ 51-53.  Next, the Court approved and expanded on a lower court test that rendered the reach of the Illinois anti-SLAPP statute even narrower.  The Court held that the statute only applied where the moving defendant’s speech was “published in furtherance of their rights to participate in government.”  Id. ¶ 57.  The Court rejected the defendant’s argument that the statute should also protect “investigative reports about the activities of a public official within a governmental agency” because such reports, at the very least indirectly, “address a matter of public concern” and relate to government affairs.  Id. ¶ 60.  Instead, the Court agreed with the plaintiff that the statute only applied to speech that explicitly “is aimed at procuring favorable government action or outcome.”  Id.  The Court distinguished prior case law applying the anti-SLAPP statute to some news reports because the investigative reports presently before the Court “contain[ed] no language specifically requesting a response or reaction from a government entity or employee, nor do they seek any specific action on the part of the voting public.”  Id. ¶ 76 (emphasis added).

Selected Anti-SLAPP Decisions Highlighting Ongoing Issues in Anti-SLAPP Litigation
Cases Arising from Allegations of Sexual Assault and Harassment (so-called #MeToo cases)
8. Coleman v. Grand, 523 F. Supp. 3d 244 (E.D.N.Y. 2021) (applying NY anti-SLAPP statute and holding that accusations of sexual misconduct were an issue of public interest under the statute).  The plaintiff, a prominent jazz saxophonist, sued his former mistress for libel and infliction of emotional distress after she sent a letter to dozens of friends and others in the music industry accusing plaintiff of using “his age and status to harass and take advantage of her.”  Id. at 250.  On summary judgment, the defendant argued that her accusations implicated issues of public interest and therefore the actual malice standard should apply pursuant to New York’s anti-SLAPP statute.  The District Court agreed, holding that accusations of “sexual impropriety and pressure in the music industry” were an “issue of public interest.”  Id. at 259 (citing N.Y. Civ. Rights Law § 76-a).  The court explicitly invoked the #MeToo movement, reasoning that the defendant had shared her letter “amid the rising tide of public concern over workplace sexual harassment known as the #MeToo movement,” and she had presented her accusations as “her contribution to the larger discussions occurring at the time,” driven by a desire to “speak up” for “the sake of other women.”  Id. at 259-60.  

9. Nelson v. Ardrey, 231 A.D.3d 179 (N.Y. App. Div. 2024) (denying motion to dismiss under NY anti-SLAPP law and holding that social media posts did not implicate an issue of public interest).  The plaintiff sued the defendants for defamation based on their comments to one of his Facebook posts.  Specifically, the defendants accused plaintiff of sexually abusing one of them 17 years earlier when she was a young child.  Id. at 181.  The New York appellate court held that “Facebook and other social media platforms” constitute public forums for purposes of New York’s anti-SLAPP law.  Id. at 183-84.  However, the court held that the specific Facebook comments at issue did not involve an issue of public interest triggering application of the anti-SLAPP law.  Id. at 185-86.  The court ruled that although the defendants made “generic reference to issues of broad public interest,” their “primary focus” was an issue of private concern.  Id. at 185.  The court focused on the fact that “the defendants commented not on a community post, but rather on a post related to the birthday of the plaintiff’s daughter,” where their statements were “directed only to a limited, private audience.”  Id. at 185.  

A First Decision under New Jersey’s New Anti-SLAPP Statute Regarding Online Reviews
10. Lento Law Group v. Hendrickson, Case MER-L-668-24 (Mercer County, New Jersey, June 7, 2024) (in first decision under New Jersey’s new anti-SLAPP statute, the trial court held the anti-SLAPP statute applied to plaintiff law firm’s defamation claim based on former client’s negative online review).  In late 2023, New Jersey enacted its first anti-SLAPP law, which was modeled after the Uniform Public Expression Protection Act (UPEPA).  In June 2024, a New Jersey trial court in Trenton issued the first decision under the new statute.  In Lento Law Group v. Hendrickson, the plaintiff law firm brought a defamation claim against a former client who had posted a negative online review about the firm on the Better Business Bureau website.  The client labeled the firm a “total rip off” and accused it of demanding and keeping a $5,000 non-refundable retainer even though it knew there was likely no need for $5,000 of attorney services.  

The court held that the anti-SLAPP statute applied to the law firm’s claim.  Encouragingly for future New Jersey SLAPP defendants, the court relied on the New Jersey statute’s instructions requiring a broad interpretation.  The court also looked to decisions from other states applying their anti-SLAPP statutes and holding that consumer comments about attorneys’ behavior are matters of public concern.  The court ultimately held that the plaintiff’s defamation claim failed as a matter of law because the defendant’s statements were not actionable defamation, but rather the plaintiff’s own “subject feeling that she should gave gotten some kind of discount.”  This decision augurs well for New Jersey anti-SLAPP law and represents another instance where courts across the country address defamation claims based on online business reviews, a growing flashpoint for anti-SLAPP law.


Application of State Anti-SLAPP Laws in Federal Court (by Circuit)
The last two years have brought a number of rulings impacting the contours of when Anti-SLAPP laws apply in federal court and to what extent. The U.S. Supreme Court has consistently refused to rule on the issue, and the need for federal Anti-SLAPP protection is even more apparent. The following chart gives you the current landscape of federal court protection by circuit. 

	DOES YOUR STATE’S ANTI-SLAPP STATUTE APPLY IN FEDERAL COURT?

	STATE 
	STATUTE
	APPLY?
	AUTHORITY 

	First Circuit

	Maine
	14 M.R.S. § 556
	Y
	Godin v. Schencks, 629 F.3d 79, 81, 92 (1st Cir. 2010); Cheng v. Neumann, No. 2:21-CV-00181-LEW, 2022 WL 326785, at *1 (D. Me. Feb. 3, 2022) 

	New Hampshire
	X
	X
	X

	Massachusetts
	Mass. Gen. Laws Ann. ch. 231, § 59H
	Y
	Hi-Tech Pharmaceuticals, Inc. v. Cohen, 208 F.Supp.3d 350 (2016); Miller v. SBA Towers v. LLC, 391 F. Supp. 3d 123 (2019)

	Rhode Island
	R.I. Gen. Laws § 9-33-2
	?
	

	Puerto Rico
	X
	X
	X

	Second Circuit

	New York 
	N.Y. Civ. Rights § 70-a
	?
	[bookmark: _Hlk80694117]See Coleman v. Grand, No. 18-CV-5663, 2021 WL 768167 (E.D.N.Y. Feb. 26, 2021), appeal docketed, No. 21-800; Bobulinski v. Tarlov, 758 F. Supp. 3d 166 (S.D.N.Y. 2024)

	Connecticut 
	Conn. Gen. Stat. Ann. § 52-196a
	?
	

	Vermont
	Vt. Stat. Ann. tit. 12, § 1041
	Y
	MyWebGrocer, Inc. v. Adlife Mktg. & Communications Co., Inc., No. 16-CV-310, 2018 WL 8415139 (D. Vt. Jan. 30, 2018); Haywood v. St. Michael's Coll., No. 12-CV-164, 2012 WL 6552361 (D. Vt. Dec. 14, 2012), aff'd, 536 Fed. Appx. 123 (2d Cir. 2013)

	Third Circuit

	Delaware
	Del. Code Ann. tit. 10 § 8136
	?
	

	New Jersey
	N.J.S.A. 2A:53A-50
	?
	

	Pennsylvania
	42 Pa. Stat. 8320.1
	N
	Jakes v. Youngblood, No. 24-cv-1608, --- F.Supp.3d ----, 2025 WL 1208276 (W.D. Penn. 2025); Salaam v. Trump, No. 24-5560, 2025 WL 1789648 (E.D. Penn. 2025)

	U.S. Virgin Islands
	X
	X
	X

	Fourth Circuit

	Maryland
	Md. Code Ann., Cts. & Jud. Proc. § 5-807(c)
	?
	

	North Carolina
	X
	X
	X

	South Carolina
	X
	X
	X

	Virginia 
	Va. Code Ann. § 8.01-223.2
	?
	

	West Virginia 
	X
	X
	X

	Fifth Circuit

	Louisiana
	La. Code. Civ. Proc. Art. 971
	?
	Sahs v. Loyola Univ., New Orleans, No. CV 24-1379, 2025 WL 1068259, at *8 (E.D. La. Apr. 9, 2025), appeal docketed, 25-30263

	Mississippi
	X
	X
	X

	Texas 
	Tex. Civ. Prac. & Rem. § 27.003(a)
	N[footnoteRef:2] [2:  In 2019, the Fifth Circuit held that a previous version of the Texas Citizens Participation Act did not apply in federal court. Klocke v. Wilson, 936 F.3d 240, 245 (5th Cir. 2019). Since Texas has amended the TCPA, the Fifth Circuit has not ruled on the applicability of the current version of the TCPA in federal court, although one court has relied on Klocke in finding that the revised TCPA does not apply in federal court. See Parker v. Spotify USA, Inc., 569 F. Supp. 3d 519, 539 (W.D. Tex. 2021). On the other hand, the Ninth Circuit has held that the TCPA does apply in federal court. See Clifford v. Trump, 818 Fed. Appx. 746, 747 (9th Cir. 2020).] 

	Klocke v. Watson, 936 F.3d 240, 245 (5th Cir. 2019)

	Sixth Circuit

	Kentucky
	Kentucky R.S. § 454.462
	?
	

	Michigan
	X
	X
	X

	Ohio
	Ohio Rev. Code § 2747.01
	?
	

	Tennessee 
	Tenn. Code Ann. § 20-17-104
	N
	Hughes v. Gupta, 613 F. Supp. 3d 1054, 1058 (W.D. Tenn. 2021); Apex Bank v. Rainsford, No. 3:20-CV-198, 2020 WL 12840460, at *4 (E.D. Tenn. Sept. 16, 2020); Santoni v. Mueller, No. 3:20-CV-00975, 2022 WL 97049 (M.D. Tenn. Jan. 10, 2022)

	Seventh Circuit

	Illinois
	735 Ill. Comp. Stat. Ann. 110/15
	?
	

	Indiana
	Ind. Code Ann. § 34-7-7-1
	?
	

	Wisconsin 
	X
	X
	X

	Eighth Circuit

	Arkansas 
	Ark. Code Ann. § 16-63-504
	?
	

	Iowa
	Iowa Code § 652.2
	?
	

	Minnesota
	Minn. Stat. 554.07
	?
	

	Nebraska
	Neb. Rev. Stat. Ann. § 25-21, 243
	?
	

	North Dakota
	X
	X
	X

	South Dakota
	X
	X
	X

	Ninth Circuit

	Alaska
	X
	X
	X

	Arizona
	Ariz. Rev. Stat. Ann. § 12-751(A)
	?
	

	California
	Cal. Civ. Proc. Code § 425.16
	Y[footnoteRef:3] [3:  An en banc panel of the Ninth Circuit is considering whether to continue applying California’s anti-SLAPP statute applies in federal court. Gopher Media LLC v. Melone, No. 21-CV-01909, 2024 WL 5442826, at *17 (S.D. Cal. Apr. 17, 2024), hearing en banc ordered, No. 24-2626, 129 F.4th 1196 (9th Cir. 2025). The Second Circuit has held that California’s anti-SLAPP statute does not apply in federal court. La Liberte v. Reid, 966 F.3d 79, 87 (2d Cir. 2020).] 

	CoreCivic, Inc. v. Candide Group, LLC, 46 F.4th 1136, 1138 (9th Cir. 2022)

	Hawaii
	Haw. Rev. Stat. Ann. § 634F-1
	?
	

	Idaho
	Idaho Code § 6-3902
	?
	

	Montana
	House Bill 292
	?
	

	Nevada
	Nev. Rev. Stat. Ann. § 41.660
	? [footnoteRef:4] [4:  It is unclear whether Nevada’s anti-SLAPP statute, which was revised in 2022, applies in federal court. In 2014, the Second Circuit approved the use of Nevada’s former anti-SLAPP statute in federal court in part because “immunity” and fee-shifting statutes are substantive under Erie. Adelson v. Harris, 774 F.3d 803, 809 (2d Cir. 2014). ] 

	

	Oregon
	Or. Rev. Stat. Ann. § 31.150
	Y
	Cagle v. Sattler as trustee of Toni Jean Reitman Revocable Living Tr., 761 F. Supp. 3d 1357, 1360 (D. Or. 2025)

	Washington
	Wash. Legis. Serv., ch. 259, § 2
	Y
	Project Veritas v. Leland Stanford Junior Univ., No. C21-1326 TSZ, 2022 WL 1555047 (W.D. Wash. May 17, 2022)

	Guam
	X
	X
	X

	Tenth Circuit

	Colorado
	Colo. Rev. Stat. § 13-20-1101
	Y
	Moreau v. United States Olympic & Paralympic Comm., 641 F. Supp. 3d 1122 (D. Colo. 2022)

	Kansas
	Kan. Stat. Ann. § 60-5320
	Y
	Caranchini v. Peck, 355 F. Supp. 3d 1052, 1061 (D. Kan. 2018)

	New Mexico
	N.M. Stat. Ann. § 38-2-9.1
	N
	Los Lobos Renewable Power, LLC v. Americulture, Inc, 885 F.3d 659 (10th Cir. 2018)

	Oklahoma
	Okla. Stat. Ann. 12 § 1430
	Y
	[bookmark: _Hlk80713894]KLX Energy Services, LLC v. Magnesium Mach., LLC, CIV-20-1129-F, 2021 WL 682078 (W.D. Okla. Feb. 22, 2021)

	Utah
	Utah Code Ann. § 78B-25-102
	?
	

	Wyoming
	X
	X
	X

	Eleventh Circuit

	Alabama 
	X
	X
	X

	Florida
	Fla. Stat. Ann. § 768.295
	Y
	Corsi v. Newsmax Media, Inc., 519 F. Supp. 3d 1110, 1128 (S.D. Fla. 2021)

	Georgia
	Ga. Code Ann. § 9-11-11.1(b)(1)
	N
	Carbone v. Cable News Network, Inc., 910 F.3d 1345, 1357 (11th Cir. 2018)

	D.C. Circuit

	D.C. 
	D.C. Code Ann. § 16-5501
	N
	Abbas v. Foreign Policy Grp., LLC, 783 F.3d 1328, 1337 (D.C. Cir. 2015)
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Anti-SLAPP Laws Passed in the Last Two Years
As some litigants have taken more innovative approaches to try to avoid Anti-SLAPP laws, state legislatures have acted swiftly to enact a dozen new Anti-SLAPP laws in just the last two years. The Uniform Law Commission’s Model Anti-SLAPP Act – the Uniform Public Expression Protect Act (“UPEPA”) (below) has been the preferred legislative approach in recent years. 

	State
	Year Anti-SLAPP Passed
	Statute

	Delaware*
	1992; amendment 2025 (Governor’s Desk - UPEPA)
	Del. Code Ann. tit. 10, §§ 8136-38

	Idaho
	2025 (UPEPA)
	[bookmark: _Hlk204947513]Idaho Code §§ 6-3901 to 6-3915

	Illinois*
	2007; Amending - 2025 (Re-referred to Rules Committee)
	735 I.L.C.S. 110/1-110/99; 735 LL.C.C. 110/15

	Iowa
	2025 (UPEPA)
	Iowa Code §§ 652.1 to 652.12

	Maine
	1995, amended 2011; amended 2024 (UPEPA)
	Me. Rev. Stat. Ann. tit. 14, § 556

	Minnesota
	1994, amended 2015; amended 2024 (UPEPA)
	[bookmark: _Hlk126595752]Minn. Stat. Ann. §§ 554.07-554.20

	Montana
	2025 (Signed by Governor - UPEPA)
	Statutory cite pending

	New Jersey
	2023 (UPEPA)
	N.J.S.A. §§ 2A:53A-59

	Ohio 
	2025 (UPEPA)
	OH St. §§ 2747.01-06

	Oregon
	2009, amended 2023 (UPEPA); amended 2025
	Or. Rev. Stat. Ann. § 31.150-155

	Pennsylvania
	2000, amended 2024 (UPEPA)
	27 Pa. Const. Stat. §§ 7707, 8301-05; 42 Pa. Const. Stat. § 8340.16
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UNIFORM PUBLIC EXPRESSION PROTECTION ACT
[bookmark: _Toc44420875][bookmark: _Toc52804014]	SECTION 1.  SHORT TITLE.  This [act] may be cited as the Uniform Public Expression Protection Act.
[bookmark: _Toc44420876][bookmark: _Toc52804015]SECTION 2.  SCOPE.
(a) In this section:
(1) “Goods or services” does not include the creation, dissemination, exhibition, or advertisement or similar promotion of a dramatic, literary, musical, political, journalistic, or artistic work.
(2) “Governmental unit” means a public corporation or government or governmental subdivision, agency, or instrumentality.
(3) “Person” means an individual, estate, trust, partnership, business or nonprofit entity, governmental unit, or other legal entity.
(b) Except as otherwise provided in subsection (c), this [act] applies to a [cause of action] asserted in a civil action against a person based on the person’s:
(1) communication in a legislative, executive, judicial, administrative, or other governmental proceeding;
(2) communication on an issue under consideration or review in a legislative, executive, judicial, administrative, or other governmental proceeding; or
(3) exercise of the right of freedom of speech or of the press, the right to assemble or petition, or the right of association, guaranteed by the United States Constitution or [cite to the state’s constitution], on a matter of public concern.
(c) This [act] does not apply to a [cause of action] asserted:
(1) against a governmental unit or an employee or agent of a governmental unit acting or purporting to act in an official capacity;
(2) by a governmental unit or an employee or agent of a governmental unit acting in an official capacity to enforce a law to protect against an imminent threat to public health or safety; or
(3) against a person primarily engaged in the business of selling or leasing goods or services if the [cause of action] arises out of a communication related to the person’s sale or lease of the goods or services.
Legislative Note: If a state does not use the term “cause of action”, the state should use its comparable term, such as “claim for relief” in subsections (b) and (c).  The state also should substitute its comparable term for the term “[cause of action]” in Sections 3, 4(f), 7, 13, and 14.

[bookmark: _Toc9605470][bookmark: _Toc44420877][bookmark: _Toc52804016]SECTION 3.  SPECIAL MOTION FOR EXPEDITED RELIEF.  Not later than [60] days after a party is served with a [complaint] [petition], crossclaim, counterclaim, third-party claim, or other pleading that asserts a [cause of action] to which this [act] applies, or at a later time on a showing of good cause, the party may file a special motion for expedited relief to [dismiss] [strike] the [cause of action] or part of the [cause of action].
Legislative Note:  A state should use the term “complaint” or “petition”, or both, to describe any procedural means by which a cause of action may be asserted.  

A state should title its motion one to “dismiss” or “strike” in accordance with its procedures and customs. The state also should substitute its term for the term “[dismiss] [strike]” in Section 7(a).

A state may need to amend its statutes or rules of civil procedure to prevent a motion under this section from being considered a first pleading or motion that waives a defense or precludes the filing of another pleading or motion.
[bookmark: _Toc44420878]
[bookmark: _Toc52804017]SECTION 4.  STAY.
(a) Except as otherwise provided in subsections (d) through (g), on the filing of a motion under Section 3:
(1) all other proceedings between the moving party and responding party, including discovery and a pending hearing or motion, are stayed; and  
(2) on motion by the moving party, the court may stay a hearing or motion involving another party, or discovery by another party, if the hearing or ruling on the motion would adjudicate, or the discovery would relate to, an issue material to the motion under Section 3.
(b) A stay under subsection (a) remains in effect until entry of an order ruling on the motion under Section 3 and expiration of the time under Section 9 for the moving party to appeal the order.
(c) Except as otherwise provided in subsections (e), (f), and (g), if a party appeals from an order ruling on a motion under Section 3, all proceedings between all parties in the action are stayed.  The stay remains in effect until the conclusion of the appeal.
(d) During a stay under subsection (a), the court may allow limited discovery if a party shows that specific information is necessary to establish whether a party has satisfied or failed to satisfy a burden under Section 7(a) and the information is not reasonably available unless discovery is allowed.
(e) A motion under Section 10 for costs, attorney’s fees, and expenses is not subject to a stay under this section.
(f) A stay under this section does not affect a party’s ability voluntarily to [dismiss] [nonsuit] a [cause of action] or part of a [cause of action] or move to [sever] a [cause of action]. 
(g) During a stay under this section, the court for good cause may hear and rule on: 
(1) a motion unrelated to the motion under Section 3; and
(2) a motion seeking a special or preliminary injunction to protect against an imminent threat to public health or safety.
Legislative Note:  In subsection (f), a state should use the term “dismiss” or “nonsuit” in accordance with its procedures and customs. The state also should substitute its term for the term “[dismiss] [nonsuit]” in Section 7(b) and (c).

If a state does not use the term “sever” to describe a motion to sever, the state should use its comparable term in subsection (f).

[bookmark: _Toc44420879][bookmark: _Toc52804018]SECTION 5.  HEARING.
(a) The court shall hear a motion under Section 3 not later than [60] days after filing of the motion, unless the court orders a later hearing:
(1) to allow discovery under Section 4(d); or
(2) for other good cause.
(b) If the court orders a later hearing under subsection (a)(1), the court shall hear the motion under Section 3 not later than [60] days after the court order allowing the discovery, unless the court orders a later hearing under subsection (a)(2). 
[bookmark: _Toc44420880][bookmark: _Toc52804019][bookmark: _Hlk25670431]SECTION 6.  PROOF.  In ruling on a motion under Section 3, the court shall consider the pleadings, the motion, any reply or response to the motion, and any evidence that could be considered in ruling on a motion for summary judgment under [cite to the state’s statute or rule governing summary judgment].
[bookmark: _Toc44420881][bookmark: _Toc52804020]SECTION 7.  [DISMISSAL OF] [STRIKING] CAUSE OF ACTION IN WHOLE OR PART.  
(a) In ruling on a motion under Section 3, the court shall [dismiss] [strike] with prejudice a [cause of action], or part of a [cause of action], if:
(1) the moving party establishes under Section 2(b) that this [act] applies;
(2) the responding party fails to establish under Section 2(c) that this [act] does not apply; and
(3) either:
(A) the responding party fails to establish a prima facie case as to each essential element of the [cause of action]; or
(B) the moving party establishes that:
(i) the responding party failed to state a [cause of action] upon which relief can be granted; or
(ii) there is no genuine issue as to any material fact and the moving party is entitled to judgment as a matter of law on the [cause of action] or part of the [cause of action].
(b) A voluntary [dismissal] [nonsuit] without prejudice of a responding party’s [cause of action], or part of a [cause of action], that is the subject of a motion under Section 3 does not affect a moving party’s right to obtain a ruling on the motion and seek costs, attorney’s fees, and expenses under Section 10.
(c) A voluntary [dismissal] [nonsuit] with prejudice of a responding party’s [cause of action], or part of a [cause of action], that is the subject of a motion under Section 3 establishes for the purpose of Section 10 that the moving party prevailed on the motion.
[bookmark: _Toc44420882][bookmark: _Toc52804021]SECTION 8.  RULING.  The court shall rule on a motion under Section 3 not later than [60] days after a hearing under Section 5.
[bookmark: _Toc44420883][bookmark: _Toc52804022]SECTION 9.  APPEAL.  A moving party may appeal as a matter of right from an order denying, in whole or in part, a motion under Section 3. The appeal must be filed not later than [21] days after entry of the order.
Legislative Note:  A state should insert a time to appeal consistent with other interlocutory appeals.

This section may require amendment of a state’s interlocutory appeal statute or court rule.


[bookmark: _Toc44420884][bookmark: _Toc52804023]SECTION 10.  COSTS, ATTORNEY’S FEES, AND EXPENSES. On a motion under Section 3, the court shall award court costs, reasonable attorney’s fees, and reasonable litigation expenses related to the motion:
(1) to the moving party if the moving party prevails on the motion; or
	(2) to the responding party if the responding party prevails on the motion and the court finds that the motion was frivolous or filed solely with intent to delay the proceeding.
[bookmark: _Toc44420885][bookmark: _Toc52804024]	SECTION 11.  CONSTRUCTION.  This [act] must be broadly construed and applied to protect the exercise of the right of freedom of speech and of the press, the right to assemble and petition, and the right of association, guaranteed by the United States Constitution or [cite to the state’s constitution].
[bookmark: _Toc44420886][bookmark: _Toc52804025]SECTION 12.  UNIFORMITY OF APPLICATION AND CONSTRUCTION.  In applying and construing this uniform act, consideration must be given to the need to promote uniformity of the law with respect to its subject matter among states that enact it.
[bookmark: _Toc44420887][bookmark: _Toc52804026]SECTION 13.  TRANSITIONAL PROVISION.  This [act] applies to a civil action filed or [cause of action] asserted in a civil action on or after [the effective date of this [act]].
[bookmark: _Toc52804027][SECTION 14.  SAVINGS CLAUSE.  This [act] does not affect a [cause of action] asserted before [the effective date of this [act]] in a civil action or a motion under [cite to the state’s current anti-SLAPP law] regarding the [cause of action].]
Legislative Note: A state should include this section if the state has an existing procedure for a special motion for expedited relief that is being repealed because this act replaces it.

[bookmark: _Toc533799198][bookmark: _Toc44420888][bookmark: _Toc52804028][SECTION 15.  SEVERABILITY.  If any provision of this [act] or its application to any person or circumstance is held invalid, the invalidity does not affect other provisions or applications of this [act] which can be given effect without the invalid provision or application, and to this end the provisions of this [act] are severable.]
Legislative Note: Include this section only if this state lacks a general severability statute or a decision by the highest court of this state stating a general rule of severability.

[bookmark: _Toc44420889][bookmark: _Toc52804029][SECTION 16.  REPEALS; CONFORMING AMENDMENTS.
(a) . . . 
(b) . . . 
(c) . . . ]
Legislative Note:  Section 9 may require amendment of a state’s interlocutory appeal statute or court rule.

A state may need to amend its statutes or rules of civil procedure to prevent a motion under this act from being considered a first pleading or motion that waives a defense or precludes the filing of another pleading or motion.

[bookmark: _Toc44420890][bookmark: _Toc52804030]SECTION 17.  EFFECTIVE DATE.  This [act] takes effect . . . .
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