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I. EXECUTIVE SUMMARY 

1. The new LDRC study systematically examined fifteen years of decisions, reported 
between 1981 and 1995, on motions to dismiss by media defendants in libel, privacy, 
and related actions. 

2. The results of dismissal motions were compiled from 468 cases - 373 new cases 
(152 federal, 221 state) 6om 1983-95, combined with 95 cases (32 federal, 63 state) 
from 1981-83, previously reported by LDRC in its initial study of motions to dismiss. 

Outright dismissaIs were granted in 72.7% of the 1981-95 cases studied. Even where 
dismissals were not granted in their entirety, partial grants, dismissing some claims or 
some defendants, were secured in an additional 8.5% of cases during the fdleen-year 
study period. When these partial grants are included, media defendants were 
successfid in securing dismissal at least in part in more than four out of five cases 
(81.2%). 

At the trial court level, over the fifteen-year period, the reported cases evidenced a 
76.7% success rate. During the 1981-89 period, the media susess~rate was 77.6%, 
falling slightly to 75.0% in the 1990-95 period. 

On appeal from grants or denials of motions to dismiss, media defendants fared 
significantly better than plaintiffs by every measure. Between 1981 and 1995, 
appellate courts affirmed trial court grants of motions to dismiss in 71.7% of 
plaintiffs’ appeals while reversing trial court grants in only 20.9% of appeals. By 
contrast, during the same period only 24.3% of trial court denials of motions to 
dismiss were upheld on appeal, with defendants obtaining reversals in 70.3% of 
appeals. 

Media motions to dismiss were ultimately granted in a slightly higher percentage of 
cases where the plaintiff was a public figure than when the plaintiff was a private 
figure - a 70.1% defense success rate in public figure cases versus a 66.7% success 
rate for private figure cases during the entire study period. 

As to issues considered most often on motions to dismiss, the most frequently 
litigated issue over the entire period was defamatory meaning, with defendants 
winning on this issue in 69.0% ofthe cases in which it was presented. The next most 
frequently considered motion was opinion, as to which defendants won in 71.3 % of 
the cases in which it was decided. 

The issues with the highest percentage of grant rates were statute of limitations 
(93.3% defense success rate); followed by “of and concerning” (72.2% defense 
success); opinion (71.3%); and fair report (69.4% success). Issues on which 
defendants were less successhl, and were less frequently raised, at the motion to 
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dismiss stage included actual malice (41.20/0) and plaintiff status as a public figure 
(45.5%). 

9. Finally, defendants’ percentage success rate on related claims was generally even 
higher than was reported for libel claims. Claims asserting one of the privacy torts 
were dismissed in between 79?h (false light and misappropriation) and 92.0% (private 
facts) of cases. The next most frequently asserted ancillary claim was intentional 
infliction of emotional distress, which was dismissed in 87% of cases in which it was 
alleged. Defendants were least successful defeating claims for tortious interference 
with business relations (68.4Y0) and unfair competition (40%), although these were 
alleged in a smaller number of cases. 

A. BACKGROUND 

In recent years, much ofthe procedural focus of defense strategy in libel, privacy, and related 
cases has come to be concentrated on motions for summary judgment. Doubtless there were good 
reasons for this. In the early years after New York Times Co. v. Sullivan, 376 U.S. 254 (1964), a 
growing number of courts held that the special constitutional regime instituted by New York Times 
implied as well a constitutional rule favoring summary judgment in defamation cases governed by 
Fist Amendment principles.’ Even when the suggestion of a rule favoring summary judgment was 
called into some question,* summary judgment practice continued to dominate the attention of 
litigants and courts at all levels of the state and federal systems - up to and including the US. 
Supreme Court. ’ LDRC studies, too, have focused predominantly on motions for summary 
judgment, LDRC having published several reports on the subject over a period of nearly a decade and 
a half.‘ 

This focus on summary judgment -while certainly not unjustified - should not obscure the 
fact that there is a second procedure that has been of significance in the arsenal of media libel 
defendants. That is, the early motion to dismiss (or in some jurisdictions, the demurrer). 

‘See,ee.g.BonAirHotelv. Time,426F.2d858,864-65(5thCU. 1980); WashingtonPost Co. v.Keogh,365F.2d 
%5,%8(D.C.Cir. 196Qcerf. denied, 38SU.S. 1011 (1%7). Meeropolv. Nizer, 381 F. Supp. 29.32 (S.D.N.Y. 1974, 
ofd, 560 F.2d 1061 (2d C i .  1977), cerf. denied, 434 U.S. 1013 (1978). Oliver v. Village Voice, 417 F. Supp. 235 
(S.D.N.Y. 1976). 

‘SeeHutchinsonv.hmnke.443U.S. 111,120n.9(1979);Calderv. Jones,465U.S. 783.790(1983). 

’%e Anderson v. Liberty Lobby, Inc.. 477 US. 242 (1986). 

‘SeeLDRCEwLmI”o.4@art2),at2-35(Sept 15, 1982);LDRCBu~~riT”o. 12,at 1-37 @ec. 31,1984); 
LDRCBULLETI”~. 19at 1-45 (May31,1987);LDRCB~~~~m95(3)(July31.1995). 
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LDRC has not completely ignored this other procedure in its prior thinking. Thus, in 1983 
LDRC studied 95 motions to dismiss over a period of two and one half years.’ That initial LDRC 
study found that the motion to dismiss procedure is an important one for media defendants. In the 
great majority of the cases LDRC studied, the motion resulted in either dismissal of the case in its 
entirety or else in the exclusion of key claims, parties or issues from the case. At the trial court level, 
just under three out of four of the dismissal motions studied were granted, with an overall dismissal 
rate, after the effects of appeals, at more than two out of three motions granted in their entirety and 
more than three out of four motions resulting in at least partial dismissal of some claims, issues or 
parties. 

In concluding its first study of motions to dismiss LDRC urged media defense attorneys to 
do more to work toward expanding the availability of early dismissal “both as a matter of the 
substantive law pertaining to various legal issues and as a matter of First Amendment procedure,” 
recognizing that this requires the adoption of a judicial attitude - even at the earliest stages - 
sensitive to the appropriateness of dismissal “in order to avoid the chilling effects of libel and privacy 
litigation on freedom of the press and the public’s right to know.’” 

More than a dozen years have passed since that initial LDRC study. In order to bring that 
early study up to date, and in order to assay just how significant motions to dismiss have continued 
to be in media libel, privacy, and related litigation, LDRC has now completed a comprehensive new 
study of motions to dismiss (or demurrers) decided between mid-1983 and the end of 1995. 

B. OVERVIEW OF THE NEW STUDY 

As with the original study, LDRC drew its pool of cases from those reported in theMedia 
LmuReporter. LDRC recognizes the limits imposed on any analysis based upon published decisions, 
regardless of the source(s). Many state courts do not publish decisions and many do not afford a 
regular opportunity for appeal from the denial of interlocutoly motions. We believe an analysis of 
what is available for review is valuable regardless, for its window into the procedure and the success 
of various issues at the motion to dismiss stage. Given the limits, we are impressed by the number of 
motions to dismiss in media cases we were able to identify in the study, suggesting that such motions 
are indeed a worthwhile procedural tool for media defendants. 

Cases for the new LDRC Motion to Dismiss study were selected from volumes 9-24 (issue 
no. 13) of the Media Law Reporfer. The study was limited to motions to dismiss made by media 
defendants in cases involving libel, privacy, or a related claim. 

Because in many instances there were published decisions at more than one level of the 

’See LDRC BULLETW No. 8 (Sept. 30,1983). 

61d. at 1 
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litigation, two databases were developed, the first containing only the highest-level decision in a 
particular case and the other containing both the trial court and appellate decision in cases in which 
appeals were taken.' Where a published appellate decision referred to an unpublished and previously 
unidentified trial court decision, the trial court result was entered in the database containing both 
levels of decisions. 

~ 

I 

n e  initial database, containing only the highest level decision reported in each case, includes 
373 decisions (152 federal, 221 state) reported between mid-1983 and 1995. The larger database, 
containing decisions at all levels of a particular case, includes 588 decisions, 404 at the trial court 
level and 184 appeals. Additionally the results of 95 cases taken from the prior LDRC study covering 
1981 through mid-1983 were added to the results ofthe new study.* 

A complete listing of each of the reported decisions between 1983 and 1995 appears in 
Appendix B, organized alphabetically within each federal circuit or state. Included in the listing are 
case name and 111 citation, result, plaintiff status, issues considered, and -when present - related 
claims made. 

Tables 1-17 report the results of the cases and decisions studied, broken into two study 
periods, one covering the period of the 1980s for which data were available and the other covering 
the 1990s.TabIes 1-5 report on the ultimate disposition of defendants' motions to dismiss, that is, 
the final determination in the case after all considerations of the motion and any appeals have been 
resolved; Tables 6-10 report on the initial disposition of defendants' motions to dismiss at the f r i d  
court level; and Tables 11-15 report on the uppellafe review of lower court rulings on these 
motions? 

Table 16 examines the court's disposition of the Various legal issues considered on the motion 
to dismiss in each case and Table 17 examines the disposition of other claims andcauses of~ct ion. '~ 

Finally, in order to facilitate the spotting of trends, year-by-year data for selected variables 

'If there was more than one decision at a particular level, only the fmal decision at that level was included in the 
larga database. For example, ifa !d court partially granted the defendant's motion to dismiss and in 8 subsequent granted 
it entirely, cnly the latta decision was included. Similarly if an appeal was taken tbrough two layers of appellate courts, only 
the decision of the highest-level appellate corn was included. 

'Of the 95 motions analyzed in the prior study, 49 were reported at the hid cowt level and 46 were appellate 
decisions; and 32 wexe made in federal court and 63 in state court. In order to permit annual comparisons, the 26 cases (I 3 
fedaa. 13 state) h m  1983 included in the previous LDRC study were combined with the 8 new cases (5 federal, 3 state) 
from the remainder of 1983 that were identitied in the new study. 

-not all the variables weze chated at each stage of litigation during the earlier LDRC stody, some data for 
the 198Osarereportedfor 198349ratherthan 1981-89. 

"Chief among the other causes of action were the privacy torts, intentional and negligent infliction of emotional 
distress, tcotious interfaence with business relations, trade disparagementiimjurious falsehood, unfair competition (including 
Lanham Act claims), eavesdropping, and trespass. 
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are presented in a series of line graphs. Figure I charts the ultimate disposition of all cases, Figure 
2 charts the ultimate disposition comparing results in federal and state courts, Figure 3 charts the 
disposition of motions made to trial courts, and Figure 4 charts the disposition on appellate review. 

IIL FINDINGS OF TEE LDRC MOTION TO DISMISS STUDY 

A. ULTIMATE DISPOSITION OF MOTIONS TO DISMISS (TABLES 1-5) 

In presenting data on the ultimate disposition of defendants’ motions to dismiss, Tables 1-6 
treat each case as having a single discrete result, categorized as either “defendant prevails,” “plaintiff 
prevails,” or “partial.” 

A defendant was considered to have prevailed if a trial court dismissal was not appealed or 
was finally a8irmed, ifa trial court denial of a motion to dismiss was reversed and the case dismissed, 
or if a trial court denial was reversed and remanded and no further information was available. 

Conversely, a case was classified as “plaintiff prevails” if a trial court denial of a motion to 
dismiss was not appealed or was finally affirmed or a trial court grant of a motion to dismiss was 
finally reversed. 

In the data from the earlier LDRC study, ‘‘plaintiff prevails’’ also encompassed decisions in 
which defendants failed to hlly obtain the relief requested. In the current study, the category 
“partial” was added to include decisions in which a dismissal was granted with respect to one or more 
claims or one or more media defendants. 

1. 

During 1981-95, LDRC found that media defendants’ motions to dismiss were granted in 

Aggregate Results - Ultimate Disposition (Table I, Figure 1) 

72.7% ofthe reported cases studied.” 

The ultimate results were relatively stable over the two study periods, with defendants 
prevailing in 73.7% of reported cases in 1981-89 and 70.9% of cases in 1990-95. Additionally, 
defendants obtained partial dismissals - that is, dismissals of either some claims or some defendants 
- in 7.2% of motions reported during the period 1981-89, 10.9% ofmotions reported during the 
199Os, and 8.5% of motions reported during 1981-95. Thus plaintiffs were successful in entirely 
defeating media defendants’ motions to dismiss in only 19.1% of cases in 1981-89, 18.3% of cases 
during the 199Os, and 18.8% of cases over the entire study period. 

"'Ibis WBS only slightly below the 15.9% incidence offavorable decisim reported by LDRC for summary judgment 
motionS decided during 1980-94. See 1995 LDRC ExumTri 95(3), a( 10. This supports the informal evaluation of panelists 
who took pat in the LDRC Summary Judgment Roundtable, most of whom indicated that they had been equally successful 
whether moving for dismissal or for summary judgment. See 1995 LDRC BLILIETN 1995(2), at 9-1 3. 
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Figure 1 tracks both the number of motions to dismiss reported each year and the defendants’ 
success rate on such motions. The number of motions reported annually declined steadily between 
41 in 1984 and 20 in 1991, and then increased sharply in the 1990s. 

Initially, at least, there was an inverse relationship between the number of motions to dismiss 
and the outcome ofthese motions, with defendants’ success rate rising from 61.8% in 1983 to  83.3% 
in 1988 at the same time the number ofmotions was falling. M e r  1988, however, the success rate 
generally tracked the number ofmotions reported, plunging to 52.4% in 1990 (the year in which the 
second fewest number of motions was decided) and then rising relatively steadily in the 199Os, to 
71.4% in 1995, with a high of 80% in 1993. 

2. 

Defendants’ motions to dismiss were ultimately granted in a slightly higher percentage of the 
cases studied when the plaintiff was identifiable as a public figure or official (“public plaintiff) as 
opposed to a private figure. Thus, over the entire 1981-95 period, defendants obtained dismissals in 
70.1% of public plaintiff cases versus 66.7% of private plaintiff cases. 

Public Versus Private Figure - Ultimate Disposition (Table 2) 

Although the relatively limited number of cases in each study period in which it was possible 
to determine plaintiff status” makes it difficult to draw any broad conclusions from these data, the 
overall trend has been for defendants to be increasingly successful in cases involving public plaintiffs. 
Thus, while the dismissal rate in public plaintiff cases rose from 68.3% in the 1981-89 period to 
74.1% in the 1990s, it fell sharply, from 73.6% to 43.8%, in private figure cases between the two 
periods. 

Consequently defendants were markedly more successful in cases involving public as opposed 
to private plaintiffs in the 1990s (74.1% dismissal rate, versus 43.8% in private figure cases) while 
they were slightly less successful in such cases in the 1980s (68.3% dismissal rate, versus 73.6% in 
private figure cases). 

3. State Versus Federal Court - Ultimate Disposition (Table 3, Figure 2) 

During 1981-89, defendants prevailed on 76.9% ofthe reported motions to dismiss in state 
court, versus a success rate of 68.5% in federal court. This difference was even more pronounced 
during the 199Os, with defendants prevailing on only 56.2% of motions to dismiss in federal court 
versus 81.4% ofmotions in state court. Over the entire period studied defendants succeeded in 78.5% 
ofmotions to dismiss reported from state court versus 63.6% ofmotions reported from federal court. 

1z~AstheplaintitTsstahrsisnot~~cl~fromthereporteddecisions,datsonplaintiffstatussrelimitedtocases 
m whicb the ststus could be definitively deterrmned ’ Insofar as fault is infrequently resolved at the motion to dismiss stage, 
plaintiffs’ status assumes less significance in these cases than it does. for example, in motions for summary judgment. 
(ImquenUy plaintiffstatus was determined in far fewer decisions in this study than in the prior summary judgment study. 
See LDRC BuLlnw 95(3). nus, in this study the plaintiffs status was identifiable in only 156 of the 399 cases, whereas 
in the summqjudgment study it was identifiable in 310 of 553 cases. Id at 11 n.4. 
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The line graph in Figure 2, which tracks these data on a year-by-year basis during 1983-95, 
reveals a plunge in the grant rate in federal court in the early 199Os, with the incidence falling from 
75% in 1989 to 33.3% in 1990. In the 1990% the success rate in federal court was under 57% in four 
of Six years and over 70% in only one year. By contrast, the success rate in state court was above 
75% in all but one of the six years charted in the 1990s and all but one of the 7 years charted in the 
1980s. 

A word of caution in drawing broad conclusions from the federal-state data is appropriate. 
One possible explanation for defendants’ apparently higher success rate in state court may be an 
undercounting of unfavorable state court rulings. Unlike federal courts, which frequently publish their 
significant substantive decisions, in many states no trial court decisions are published. Even in those 
states that do publish trial court decisions, it is likely that more state trial judges deny motions to 
dismiss informally, without written opinion, than do federal district court judges. 

It is worth notiig, perhaps, the result LDRC obtained from New York, one of the states that 
permits interlocutory appeals. Undoubtedly for that reason and because of the size and scope of the 
state and its media, LDRC found 82 cases from New York courts, which represented over one third 
ofthe total cases identified from state courts. The overall success rate for defendants in New York 
was higher than the national average. 

Moreover, the incidence of partial grants on motions to dismiss is an additional factor that 
must be considered when comparing the results in state and federal court. During 1981-95, federal 
courts awarded partial grants - that is, granted dismissals as to either some claims or some media 
defendants - nearly three times as often as did their state counterparts (14.1% versus 4.9%). If the 
results are viewed from the standpoint of the plaintiffs ability to completely deflect a motion to 
dismiss, thegap between defendants’ success rate in federal and state court is significantly narrowed, 
with motions to dismiss being completely denied in 16.5% of cases brought in state court, versus 
22.3% of cases brought in federal court. 

On the other hand, however, within each system, the data do show a favorable trend for 
defendants in state court and an unfavorable trend in federal court. Thus, defendants’ success rate in 
fed& court fell fiom 68.5% in 1981-89 to 56.2% in 1990-95 white rising in state court from 76.9% 
in 1981-89 to 81.4% in the 1990-95 period. 

4. 

Because data on the individual circuits were not compiled for the 198 1-82 study period, and 
were sparse when the 1983-89 and 1990-95 periods are considered separately, Table 4 presents the 
circuit-by-circuit results only for the aggregated 1983-95 period. 

Circuit-by-Circuit - Ultimate Disposition (Table 4)  

Among the circuits presented with the greatest number of appeals, defendants’ ultimate 
success rates ranged from barely over 50% in the Second Circuit (51.6%) and Seventh Circuit 
(56.5%) to nearly 90% in the S i h  Circuit (89.5%) and nearly 80% in the FiAh Circuit (77.8%). The 
low success rates in the Second and Seventh Circuits are partly attributable to the high incidence of 
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partial grants in these circuits (19.4% and 30.4%, respectively). If partial grants are considered, 
plaintiffs were successbl in blly deflecting media defendants’ motions to dismiss in only 13% of 
cases brought in the Seventh Circuit, an even lower success rate for plaintiffs than in the Fifth Circuit 
(16.7%). 

5. 

Because data on the individual states were not compiled for the 1981-82 study period, and 
were sparse when the 1983-89 and 1990-95 periods are considered separately, Table 5 presents 
state-by-state results only for the aggregated 1983-95 period. Additionally there were many states 
in which no motions to dismiss were identified, and these have been eliminated from the table. 

State-by-State - Ultimate Disposition (Table 5)  

In states with the greatest number of decisions, motions to dismiss were granted most 
frequently in California (91.9”), Pennsylvania (84.6%), and New York (81.7%). Because denials of 
motions to dismiss are treated as non-appealable interlocutory orders in both California and 
Pennsylvania, the defendants’ actual success rate in these jurisdictions is overstated to the extent that 
it fails to include unappealed and unpublished denials of defendants’ motions to dismiss. 

On the other hand, New York allows nonfinal orders to be appealed as of right, so that the 
relatively high incidence with which motions to dismiss are reported to have been granted in New 
York is probably an accurate reflection of defendants’ success rate on such motions and provides 
some confirmation of New York’s reputation as being a jurisdiction favorable to libel and privacy 
defendants. 

]B. MOTIONS TO H)ISMISS AT THE %L COURT LEVEL (TABLES 6-10) 

Tables 6-10 report on the number and percentage of grants, partial  grant^,'^ and denials of 
motions to dismiss in 459 motions to dismiss at the trial court level, both as to aggregate results and 
with respect to variables such as plaintiistatus and venue. In some instances, cases were unreported 
at the trial court level but identified in reported appellate decisions. In order to better reflect the 
incidence and results of motions to dismiss at the trial court level, these unreported decisions were 
also entered into the database used to generate Tables 6-10, 

1. 

At the trial court level, defendants’ success rates were relatively stable over the entire period 
studied, with trial courts granting 77.6% of media defendants’ motions to dismiss during 1981-89, 
75.0% of such motions in 1990-95, and 76.7% over the entire study period. 

Aggregate Trial Court Results (Table 6, Figure 3) 

The line graph in Figure 3, which tracks these data on a year-by-year basis during 1983-95, 

‘Tdal grants were defined as cases in which a motion to dismiss was granted either on one or more issues or as 
to one or more media defendants. 
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reveals that the incidence with which motions to dismiss were granted was also relatively stable over 
this period, the one exception being a sudden drop to 60% in 1990, followed by a sharp increase to 
81.0% in 1991. Other than in 1990, the success rate never deviated more than 7% from its median 
value of 76.9%. 

2. 

At the trial court level, the number of reported cases during 1983-95 that involved public 
plaintiffs was substantially larger than those involving private plaintiff (62 versus 37), and the number 
of wins for media defendants in public plaintiff cases was correspondingly larger (45 to 28). On a 
percentage basis, however, motions to dismiss were granted slightly more often in cases involving 
private plaintiffs than in cases involving public plaintiffs, with defendants obtaining dismissals in 
75.7% of private plaintiff cases, versus 72.6% of public plaintiff cases, between 1983 and 1995.. 

Public Versus Private Figure - Trial Court Results (Table 7) 

Despite the closeness of the results over the entire study, there was a relatively wide disparity 
within the two periods. Thus, during 1983-89 motions to dismiss were granted significantly more 
often in case involving private plaintiffs (85.7%, versus 70.6% of public figure cases). The reverse 
held during 1990-95, however, with motions granted in only 62.5% of private figure cases, versus 
a 75.9% grant rate in public plaintiff cases. 

3. 

LDRC found a total of220 reported state decisions and 160 federal decisions reported at the 
trial court level between 1983 and 1995. As was true with respect to ultimate disposition, see Table 
3, at the trial court stage defendants fared significantly better in state than in federal court. 

State Versus Federal Court - Trial Court Results (Table 8) 

Over the entire 1983-95 period,.defendants obtained dismissals in 83.2% of the state court 
motions, versus 68.8% of cases in federal court. See Table 8. This divergence has become more 
pronounced during the 19909, widening from less than 5% (80.6% in state versus 75.9% in federal 
court) in the 1983-89 period to more than 25% (86.8% versus 60.3%) in the 1990-95 period. 

To a large extent, the divergence between state and federal trial court results is probably a 
function of undercounting of state court denials of motions to dismiss in unpublished, unappealed 
(and thus unknown) rulings. Nevertheless the widening gap in the 1990s appears to reflect increasing 
success in state court (with the incidence of grants rising from 80.6% in 1980-89 to 86.8% in 
1990-95) and decreasing success in federal court (with the incidence of grants declining from 75.9% 
in the earlier to 60.3% in the more recent period). 

On the other hand, the nearly fourfold greater incidence of partial grants in federal court 
(13.1% versus 3.6%) somewhat narrows the gap between federal and state defense success rates. 
Thus plaintiffs were successll in completely defeating media defendants’ motions to dismiss in 13.2% 
of cases in state court versus 18.1% of cases in federal court. 
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4. Circuit-by-Circuit - Trial Court Results (Table 9) 

Because data on the individual circuits were not compiled for the 1981-82 study period, and 
were sparse when the 1983-89 and 1990-95 periods are considered separately, Table 9 presents the 
circuit-by-circuit results only for the aggregated 1983-95 period. 

Among the circuits in which the most cases were identified, trial courts in the Second and 
Third CubUits appear least hospitable to defendants’ motions to dismiss (with a grant rate of 51.6% 
and 57.1%, respectively). At the other end of the spectrum, trial courts in the Sixth Circuit granted 
95% of defendants’ motions to dismiss. 

5. State-by-State - Trial Court Results (Table 10) 

Because data on the individual states were not compiled for the 1981-82 study period, and 
were sparse when the 1983-89 and 1990-95 periods are considered separately, Table 10 presents 
state-by-state results only for the aggregated 1983-95 period. Additionally there were many states 
in which no motions to dismiss were identified, and these have been eliminated from the table. 

Among the states, there was a broad range of results in the trial courts. As noted previously, 
however, in many instances the success rates are overstated to the extent that they do not include 
unpublished decisions. Because most states do not allow appeal as a right from an interlocutory 
judgment, it would have been impossible to learn of these rulings by means of a subsequent published 
appeal. 

By contrast, New Yo& does permit appeal as of right fiom denials of motions to dismiss, so 
that unpublished denials at the trial court level were likely to have been identified on appeal. Thus the 
grant rate in New York, 70.5%, is probably an accurate reflection of the incidence with which 
defendants’ motions to dismiss are granted. 

c. APPELLATE mVIEW OF MOTIONS TO DISMISS (TABLES 11-15) 

The appellate review tables (Tables 11-15) report the results of 187 plaintiffs’ appeals and 
37 defendants’ appeals and then combine these results to obtain an overall success rate on motions 
to dismiss. 

Tables ll A-13A reportphint@ appeals of trial court grants of motions to dismiss. Tables 
11B13B report dejinaimts’ appeals oftrial court denials of such motions. Finally, Tables 11C-l3C, 
14, and 15 combine these data to obtain overallqpellate disposition. 

Defendants were considered to have “prevailed” on appeal when a trial court grant of a 
motion to dismiss was aflirmed or a trial court denial of a motion to dismiss was reversed and either 
dismissed or remanded. Conversely, plaintiffs were considered to have prevailed when a trial court 
denial of a motion to dismiss was &ed or a trial court grant of a motion to dismiss was reversed. 
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Partial aflirmances and reversals appear under partial results. 

1. 

Tables 11A-11C report the aggregate results of 187 plaintiffs’ appeals from grants or partial 
grants of defendants’ motions to dismiss and 37 defendants’ appeals from denials or partial denials 
of such motions during 1981-95. Plaintiffs thus appealed slightly less than half of the 381 reported 
grants and partial grants reported by trial courts. See Table 6. 

Aggregate Appellate Results (Tables 11A-11C, Figure 4) 

By all measures, defendants fared significantly better than plaintiffs upon appellate review. 
Thus, appellate courts a&med trial court grants of motions to dismiss in 71.7% of plaintiffs’ appeals 
and reversed the trial court grant in only 20.9% of such appeals during 1981-95. See Table 1 1A. By 
contrast, only 24.3% of trial court denials of motions to dismiss were upheld on appeal, with 
defendants obtaining reversals in 70.3% of appeals taken during 1981-95. See Table 11B. 

When characterized on the bottom line frequency with which defendants “prevailed” on 
appeal, the results were relatively consistent over the 15-year study period, although slightly more 
favorable in the more recent period. That is, defendants prevailed on 70.5% of appeals during 
1981-89, 73.5% of appeals during 1990-95, and 71.4% of appeals over the 1981-95 period. See 
Table 11C. 

Figure 4 provides a line graph of these data on an annual basis. Over the 1983-95 period, 
defendants’ success rate on appeal steadily increased from 53.3% in 1983 to 100% in 1988 
(prevailing on all 16 appeals), dropping back to 75% in 1989 and remaining above 72% through 1994 
before declining to 55.6% in 1995. 

2. Public Versus Private Figure - Appellate Results (Tables 12A-12C) 

In cases in which public versus private plaintiff status could be determined, defendants fared 
signi6cantly better on appeal in cases involving public plaintiffs (prevailing in 70.6% of such appeals, 
versus 54.5% of appeals in cases involving private plaintiffs). See Table 12C. This was true during 
both stu6y periods, with defendants prevailing in 65.0% of appeals involving public plaintiffversus 
57.1% of private plaintiff appeals during 1981-89 and 78.6% of appeals involving public plaintiffs 
versus 64.0% of private plaintiff appeals during 1990-95. 

The higher incidence of favorable results in public plaintif€cases applied both to plaintiffs’ and 
defendants’ appeals. Thus overthe 1983-95 period, trial court dismissals were affirmed in 70.4% of 
plaintiffs’ appeals in public plaintiff cases, versus 61.1% of private plaintiff cases. See Table 12A. 
Over the same period, trial court denials of motions to dismiss in the far fewer number of defendants’ 
appeals were reversed in all five appeals in public plaintiff cases, versus only one of two appeals in 
private plaintiff cases. See Teble 12B. 
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3. 

As noted previously, the more favorable results reported for state versus federal courts in 
Tables 3 and 8 probably reflect an undercounting of unpublished and unappealable denials of 
defendants’ motions to dismiss in state court. Because appellate decisions are more likely to be 
reported, however, the data in Table 13 probably more accurately reflect the respective treatment of 
motions to dismiss by appellate courts. 

State Versus Federal Court - Appellate Results (Tables 13A43C) 

Perhaps not surprisingly, the gap was not only narrowed but actually favored the federal 
venue. Thus, over 1983-95, defendants prevailed upon appellate review in 75% of appeals brought 
in federal court, versus 72.7% of state court appeals. See Table 13C. On plaintiffs’ appeals, trial 
court grants of motions to dismiss were a6nned in 75.4% of plaintiffs’ appeals in state court, versus 
75% of appeals in federal court. See Table 13A. 

Because denials of motions to dismiss are considered non-appealable interlocutory rulings in 
federal court, defendants’ appeals could be charted only in those state courts where interlocutory 
appeals are permitted. Overall, in 25 appeals from trial court denials of defendants’ motions to 
dismiss, appellate courts affirmed 8 (32%) and reversed 15 (60%), with partial affirmances in the 
remaining 2 cases (8%). See Table 13B. Although the small number of cases makes it difficult to draw 
any broad conclusions, defendants were less successhl in the 1990-95 period, obtaining reversals in 
50% of appeals, versus 69.2% of appeals in the 1980-89 period. 

4. 

Because data on the individual circuits were not compiled for the 1981-82 study period, and 
were sparse when the 1983-89 and 1990-95 periods are considered separately, Table 14 presents the 
circuit-by-circuit results only for the aggregated 1983-95 period. 

Circuit-by-Circuit - Appellate Results (Table 14) 

Even aggregating the data in this fashion, no circuit has more than ten appeals identified in 
this period, however, making it difficult to draw meaninghl conclusions from these data. 

5. 

Because data on the individual states were not compiled for the 1981-82 study period, and 
were sparse when the 1983-89 and 1990-95 periods are considered separately, Table 15 presents 
state-by-state results only for the aggregated 1983-95 period. Additionally there were many states 
in which no motions to dismiss were identified, and these have been eliminated from the table. 

State-by-State - Appellate Results (Table 15) 

In those states in which a sufficient number of appeals were reported to draw conclusions, 
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defendants were most successhl in California, prevailing on 26 of 29 appeals (89.7%).” In other 
states in which a significant number of appeals were reported, defendant prevailed in 22 of 3 1 appeals 
(71.0%) in New York and 14 of 20 appeals (70%) in Illinois. 

D. ISSUES CONSIDERED ON MOTIONS TO DIsmss (TABLE 16) 

In the Summary Judgment Roundtable published as part ofthe 1995 LDRC BULLETIN, one 
of the topics of discussion was whether and when it was preferable to move immediately to dismiss 
as opposed to first taking discovery and then moving for summary judgment.” Among issues 
identified by panelists as most ripe for disposition on a motion to dismiss were defamatory meaning, 
opinion, “of and concerning,” privilege, or procedural issues such as statute of limitations or lack of 
personal jurisdiction. Not surprisingly, in the new study these were the issues most frequently litigated 
at the motion to dismiss stage. 

Table 16 provides a breakdown o f d  significant” substantive issues considered in the course 
of disposing of each motion to dismiss reported in 399 cases between 1983 and 1995. In cases in 
which both a trial court and appellate level decision were reported, only the issues litigated in the 
latter decision are charted in Table 16. 

Because multiple issues are often presented in the course of considering such motions, the 
number of issues identified in Table 16 is greater than the number of cases studied. Similarly, success 
on an issue is not necessarily the equivalent of success on the motion; some favorable rulings on 
particular issues do not necessariIy result in a grant, or a complete grant, of a motion to dismiss. 
Conversely, failure on a particular issue does not preclude the possibility that the defendant obtained 
either a full or partial dismissal based on other issues raised in the motion to dismiss. 

The most frequently litigated issue on motions to dismiss was defamatory meaning, with 
defendants winning on this issue in 78 of the 113 (69.0%) cases in which it was presented.” 

“Again a caveat is appropriate insofar as many of the California appellate decisions included in Mediu Lmu 
Reporter were designated as “unreported.” Assuming that unpublished dispositions unfavorable to defendants were less 
likely to have been fcowsrded to Media Low Reporter, the defendants’ success rate in Califomia may be overstated to some 
degree. 

”See 1995 LDRC B U L ~  95(2), at 9-13 

the prior motion to dismiss study, only those issues characterized as “dispositive” - i.e.. those whose 
resolution directly affected the outcome of the motion - were charted. Because this charaaerization was often quite 
subjective, and becaux this q m w h  tended to precluae the tracking of other significant issues, the new study was modified 
as described. 

“In the 78 cases, the win on the issue of defamatory meaning resulted in a complete dismissal in 73 cases and a 
partial dkanid in 4 case. Only in one case was the motion to dismiss wholly denied. Conversely, in the 3 1 cases in which 
defendants lost on the issue of defamatory meaning they nevertheless obtained partial dismissals, based on other issues, in 
11 cases. 
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The next most frequently litigated issue was opinion, with defendants' winning on the issue 
in 62 of the 87 (71.3%) cases in which it was presented.Ig In many of the opinion cases, courts 
examined whether the challenged statement was merely hyperbole (25 cases) or whether incapable 
of being proven false (13 cases). Courts found that the allegedly defamatory statement was hyperbole 
in 19 ofthe 25 (76%) cases in which the issue was litigated." In an additional 9 cases in which the 
issue was presented, the court held that the plaintiff was unable to meet the burden of proving that 
the challenged statement was false.20 

The related issue of parody was presented in six cases, with defendants prevailing on the issue 
and obtaining complete dismissals in all six cases. 

Other than the perfect win rate on parody, defendants were most succesful in obtaining 
dismissals based on a limitations bar, with the motion to dismiss granted in 28 of 30 cases (93.3%):' 

On the issue ofpersonal jurisdiction, defendants won on 21 of the 3 1 (67.7%) cases in which 
it was presented.= 

Because issues such as fault and plaintiff status are difficult to  resolve solely on pleadings it 
was not surprisimg that these were among the least frequently raised in motions to dismiss and yielded 
the lowest success rates. Thus, plaintiff status was litigated in only 11 motions, with defendants 
prevailing on 5 (45.5%). And of the 17 instances in which actual malice was litigated, defendants 
prevailed in only 7 (41.2%) cases. Finally, negligence was considered in only four instances, with 
defendants prevailing in 2 (50%) cases. 

]E. OTHER CLAIMS OR CAUSES OF ACTION CONSIDERED ON MOTIONS TO DISMISS 
(TABLE 17) 

In addition to substantive issues considered, the new study also tracked the results of motions 
to dismiss in media cases presenting claims or causes of action in addition to defamation. See Table 
17. Such claims and causes of action were tracked ifrelated in one fashion or another to the editorial 
activities of the media. For the most part such causes of action were pleaded as ancillary to the 

'%e 62 wins on opinion resulted in 60 complete dismissals, 1 partial dismissal, and only 1 complete denial of 
defendants' motion to dismiss. Conversely, in the 22 cases in which defendants lost on the issue of opinion. a complete 
dismissal was nevertheless obtained on other issues in 3 cases and a partial dismissal was obtained in 4 cases. 

' l n  18 of the 19 cases in which defendants wan on the issue of hyperbole, the claim was dismissed entirely and 
in the other case the defendant obtained a partial dismissal. 

'9n all nine cases in which the conrt held the allegedly defamatory statement incapable of being proven false, it 
dismissed the plaintiffs claim. 

''These 28 wins on the issue of statute of litations resulted in 27 complete dismissals and one padial dismissal. 

prhese 21 wins on the issue of personal jurisdiction resulted in 18 complete dismissals and 3 partial dismissals. 
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primary claim of defamation; however, in a small number of cases, claims for invasion of privacy or 
related torts were the only causes of action asserted and thus the only issues decided on the motion 
to dismiss. 

Defendants’ success rates on motions to dismiss that addressed other claims or causes of 
actions were even higher than their success rates on defamation-related claims and issues, with an 
81.2% grant rate overall. 

In the area oftraditional invasion of privacy torts, grant rates ranged from more than 78% to 
92%. Defendants’ success rates were highest with respect to claims of publication of private or 
embarrassing facts, with 23 out of 25 motions granted (92.0%), followed by intrusion claims, with 
motions granted in 18 out of20 decisions (90.0%). Finally, motions challenging misappropriation (or 
right of publicity) claims were granted in 41 of 52 decisions (78.8%) and false light invasion of 
privacy motions were granted in 44 out of 56 decisions (78.6%). 

A plethora of less common causes of action were also tracked, including intentional and 
negligent infliction of emotional distress, product disparagement and injurious falsehood, unfair 
competition, bud, eavesdropping, trespass, tortious interference with business relations, and unfair 
competition and Lanham Act claims. 

The most frequently asserted of these claims was intentional infliction of emotional distress, 
in which defendants obtained dismissals on 40 of 46 motions (87.0%). Although negligent infliction 
ofemotional distress was less frequently asserted, defendants achieved a 100% dismissal rate on this 
claim, winning in all nine cases in which it was asserted. Defendants also achieved a perfect dismissal 
rate on RICO claims, which were dismissed in all four cases in which they were asserted, and 
eavesdropping claims, which were dismissed in all six cases in which they were asserted. 

Defendants’ success rate on tortious interference with business or contractual relations was 
somewhat lower, with such claims dismissed in 13 of the 18 cases (72.2%) in which they were 
asserted.= Defendants had least success with unfair competition and Lanham Act claims, obtaining 
dismissals in only 4 of the IO cases (40%) in which they were alleged. 

Less commonly asserted claims, including negligent publication, product liability, promissory 
estoppel, breach of contract, conversion, conspiracy, and 5 1983 Violation, were grouped together 
as “other.” Taken collectively, defendants obtained dismissals on 22 of 26 (84.6%) of these claims. 

Wthe 18 c89es in which tortious intuference wm folmd, all but three were alleged with libel. trade libel. invasion 
of*vacy, and o h  claims ssserting that a publication caused the harm. One of the three remaining cases was based upon 
m alleged breach of a publication agreement, see Connif€v. Dcdd, Mead, 593 F. Supp. 266, 10 Media L. Rep. 2272 
(S.D.N.Y. 19&1),andoneuponanallegedbreachofcopyright,seeMaheuv. CBS.Jnc.,201 Cal.App.3d662.247 Cal.Rptr. 
304.15 MediaL. Rep. 1548 (Cal. Ct. App. 1988), each ofwhich caused damages to the authodcopyight owner. The ulird 
case, while Bsserting a libel claim arising out of a broadcast, also alleged that the program producer induced the breach of 
confidentiality agreement between plaintiff and a program guest. The claims were dismissed. See Huggins v. Whitney, 24 
Media L. Rep. 1088 (N.Y. Sup. Ct. 1995). 
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F. MOTIONS TO DISMISS AND THE ]FIRST AMENDMENT 

In its initial study of motions to dismiss, published more than a dozen years ago, LDRC noted 
the general perception, notwithstanding the special solicitude often evidenced toward free speech in 
the context of motions for summaryjudgment, that special First Amendment rules or protections are 
not available to media defendants at the stage of early motions to dismiss. Despite this perception, 
LDRC urged litigators and courts to keep in mind the development of a more forthcoming attitude 
toward early dismissal in the light of the potential chill of extended libel litigation - a concern 
certainly applicable to dismissal motions where costs can be reduced even below those normally 
incurred on motions for summary judgment. 

The results ofLDRC’s new study now confirm two things with regard to motions to dismiss 
and the First Amendment. First, only in rare instances in the ensuing years have courts expressly 
adverted to constitutional considerations at the motion to dismiss stage, although when they did the 
defense success rates on such motions was even higher than on average. Thus, of the 683 combined 
trial court and appellate decisions, only in 10 instances did a court refer to First Amendment 
considerations in motions to dismiss. In eight of these cases the defendant’s motion to dismiss was 
granted in fU, in one case it was partially granted, and only in one case was it denied.u 

Nonetheless, much like the results LDRC has previously documented on motions for summary 
judgment where a “neutral” standard is applied, in the area of motions to dismiss the results - as 
opposed to the rhetoric - suggest that in fact courts are displaying an awareness that dismissal is 
very much an appropriate remedy that should be - and frequently is - granted in media defamation, 
privacy, and related cases. The availability of many preliminary defenses and privileges, perhaps in 
combination with an underlying, albeit, unstated recognition of the constitutional sensitivities and 
interests at stake, have assured that in practice motions to dismiss are a potent remedy for media 
defendants that should be exploited at all appropriate opportunities with or without any additional 
First Amendment protections being superimposed. 

“IhemOtonto disniss was granted mRobim v. NationalEnquirer. 23 Media L. Rep. 2562 (D.S.C. 1995); Taylor 
v. Noa‘omIBmadcarting Co. Inc., 22 Media L. Rep. 2433 (Cal. Super. Ct. 1994); Amcor Investment Carp. v. Cox Arizona 
Publicotom, 158 Ariz 566,16MediaL. Rep. 1059 (Ariz. Ct App. 1988); O’DonneN v. FieldEnterprises, 145 111.App.3d 
1032,491 NE.2d 1212.12MediaL.Rep. 1927fJl. Ct. App. 1986); Gutterv. DowJones, 22 Ohio St.3d286.490N.E.Zd 
898.12MediaL.Rep. 1999(Ohio 1986),Dworldnv. HusderMogazine.634F. Supp. 727.12MediaL.Rep. 2162 @. 
Wyo. 1986); Bakerv. Los Angeles HeraldExaminer, 42 Cal.3d 254,721 P.2d 87,228 Cal.Rptr. 206.13 Media L. Rep. 
1159 (Cal. 19%). cert. denied. 479 US. 1032 (1987), reh‘g denied, 480 US. 912 (1987); and Jenninga v. 
Telegram-Tribune. 164 Cal.App.3d 119.210 Cal.Rptr. 485.11 MediaL. Rep. 1419 (Cal. Ct. App. 1985). It was partially 
grantediuMcBriide v. Memll, 717 F.2d 1460.9 Media L. Rep. 2225 (D.C. Cu. 1983). and denied only in Janklow v. Viking 
ha, 378N.W.2d 875,12 Media L. Rep. 1539 (S.D 1985). on which summaryjudgment was later granted. See Janklow 
v. Vi~flgPress,459N.W.2d415,17MediaL.Rep. 2220(S.D. 1990). 
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APPENDIX A: TABLES AND FIGURES 

Defendant Prevails Plaintiff Prevails Partial Decision 
N % N % N Yo 

Public figure 87 61 70.1% 19 21.8% 7 8.0% 
Private figure 69 46 66.7% 18 26.1 % 5 7.2% 
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"Keefon v. Husfler. 465 US. 770,104 S.Ct 1473.79 L.Ed.2d 790.10 Media L. Rep. 1405 (1984). 

A2 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



A3 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



A4 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



AS 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



A6 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



AI 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



. . . I . " . _ _ _  .- .*..~.-. ." , . - .. 

A8 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



A9 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



‘Keeton v. Hustler, 465 US. 770,104 S.Ct 1473.79 L.Ed.2d 790,lO Media L. Rep. 1405 (1984) 
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Table 15: State 
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TABLE 17: Other Claims Considered on Defendants’ Motions to Dismiss 
1983-95 
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Figure 1: Number and Disposition of Motions to Dismiss 
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Figure 2: State versus Federal Results of Motions to Dismiss 
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F i p e  3: Trial Court Disposition of Motions to Dismiss 
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Figure 4: Appellate Disposition of Motions to Dismiss 
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APPENDIX B: MOTIONS TO DISMISS REPORTED 198S1995 

CASFJCITATION RESULT  STATUS* ISSUES CONSIDERED' OTHER CLAIM~C 
Keeton v. Hustler, 465 US. 770, 104 S.Ct 1473.79 L.Ed.2d Grant reversed 
790,lO MediaL. Rep. 1405 (1984) 
EucWey v. McGnnv-Hilllnc., 762 F. Supp. 430,19 Media L. Motion denied 
Rep. 1417 (D.N.H. 1991) 
Dempsey v. National Enquirer, 702 F. Supp. 927.16 Media L. Grant &inned 
Rep. 1396 @.Me. 1988), recons. denied. 702 F. Supp. 927,16 
MediaL. Rep. 1396(D.Me. 1988) 
Fudge v. Penthouse, 702 F. Supp. 927,14 Media L. Rep. 2353 Grant &inned R i V  Hyp, 0 E D ,  FL. San 
(1st Ci. 1988), cerf. denied, 488 U.S. 821 (1988) 
Geurv v. Goldstein, 782 F. Supp. 725.19 Media L. Rep. 2088 Motion granted 

Jur. SPR 

Jur, Tran 

E D ,  NIED. FL, Int, Misapp 

JUr 

Mendonsa v. Time Inc.. 678 F. Supp. 967.15 Media L. Rep. Motion denied Misapp 
1017 (D.R.I. 1988) 
Padilla v. Llorens, 813 F. Supp. 924.21 Media L. Rep. 1828 Motion granted Rlco 

ll(D.P.R. 1993) 
Phantom Touring Inc. v. Aflliated Publications. 953 F.2d 724, Grant atlimed Hyp, NPF, 
19 Media L. Rep. 1786 (1st Cir. 1992), cert denied, 504 US. 
974 (1992) 
Aequitmn Medical Inc. v. CBS Inc., 22 Media L. Rep. 1622 
(S D.N.Y. 1994) 
Allen v. Men's World Outlet, 679 F. Supp. 360.15 Media L. 
Rep. 1001 (S.D.N.Y. 1988) 
Anvanwu v. CBSInc.. 887 F. Sum. 690.24 Media L. Rep. 1021 Motion manted 

Motion denied 

Partial grant 

TI, TrPrc 

MisApp, LA, UnEn, Dil Pub 

oc E D ,  San 

Ayeni v. CES, Inc.. 848 F. Supp. 362.22 Media L. Rep. 1466 
(E.D.N.Y. 1994), order afld, 35 F.3d 680.22 Media L. Rep. 
2225 (2nd Cir. N.Y. 1994). cert denied, I I5 S.Ct. 1689. 
11995) 

Motion denied PriV CivRt 
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Davis v. Cosfa-Gawm, 595 F. Supp. 982,lO Media L. Rep. 
2484 (S.D.N.Y. 1984) 
Firsf Equify Corp. ofFhrida v. Standad & Poor's Corp,, 670 
F.Supp. 115,14MediaL,Rep. 1945(S.D.N.Y. 1987),afld, 
869 F.2d 175,16 MediaL. Rep. 1282 (2nd Cir. 1989) 
Gacy v. Associated Press, 16 Media L. Rep. 2333 (S.D.N.Y. 

NegPub 

Motion denied 

Partial !qnt &inned 

Motion granted 

G e a y  v. Goldstein, 782 F. Supp. 725,19 Media L. Rep. 2088 
@.RI. 1992) 
Jones v. Capital CifiedABC Inc., 874 F. Supp. 626.23 Media L. 
Rep. 1393 (S.D.N.Y. 1995) 

2092 (S.D.N.Y. 1986) 

1985) ,alf inpan,  rev'dinpad 806F.Zd44.13MediaL. 

k e d s  v. Mela. 898 F. SUDD. 146.24 Media L. Reu. 1153 

Karp v. HiN and Knowlfon, 63 1 F. Supp. 360.12 Media L. Rep. 

Kelly v. Schnidberger, 12 Media L. Rep. 1297 (S.D.N.Y. 

Rep. 1700 (2nd Cir. 1986) 

Partial grant Pl iV  DM FL. Misapp 

Motion granted DM, SOL Int, Evdp, Fallmp 

Motion granted FR.0 

Grant partially &inned 0 

Motion granted CivRt 

B2 

Med-Sales Associates Inc. v. Lcbhar-Friedman Inc., 663 F. 
Supp. 908,14MedisL.Rep. 1345(S.D.N.Y. 1987) 

Motion granted P I i V  GI 
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CASEKITATION 
Lomonaco v. CBSInc.. 27 F.3d 557.22 Media L. Rep. 1831 
fird Cir. 1994) (Table) 
MacDonald v. Time, Inc.. 554 F. Supp. 1053.9 Media L. Rep. 
1025 (D.N.J. 1983) 

P .D.  Pa. 1994) 
McClain v. Camouflage Associates, 22 Media L. Rep. 2440 

McGee v. The Times Leader. 18 Media L. Rep. 1748 (M.D. Pa. 

RESULT E s T A T U e  ISSUES CONSIDEREDb OTHER CLAIMC 
Grant &irmed E D .  Priv 

Motion denied FDisc. Desc 

Motion denied V a  

Partial grant Priv AM, DM, PF IIED, FL 

Schimne v. Fortune, 750 F.2d 15 , l l  Media L. Rep. 1193 (3rd Grant &irmed 
CU. 1984), cen. granted, 474 US.  814. (1985), affd, 477 US.  

PilotAirFreight COT. v. Berkthire Hothawaylnc., 20 Media 
L. Rep. 1676 (E.D. Pa  1992) 
RRZ Public Markels Inc. v. The Bond Buyer, 23 Media L. Rep. 
1409 (E.D. Pa. 1995) 
Samadv.HighSociew, 10MediaL. Rep. 1930 (D.V.I. 1984) 
Schimne v. Time, 735 F.2d 94.10 Media L. Rep. 183 1 (3rd 
Cir. 1984) 

lSOL 

Partial grant NR, SubT, Jur 

Motion denied FR, NR, SubT 

Motiondenied JW 

Grant reversed FR 

DM, Hyp, NPF, Con 
ent, 993 F.2d 1087, 
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CASE/CITATION RESULT I  STATUS' I ISSUES CON SIDE RED^ I OTHER CLAIMS' 

Boston v. Channel 12K%4,22 Media L. Rep. 1999 (W.D. La IMotim grated ICivRt 

Prudhomme v. The Procter & Gamble Co., 800 F. Supp. 390, 
20 Media L. Rep. 1900 (E.D. La. 1992) 
Riemann v. W e e 4  World News, 800 F. Supp. 390,12 Media L. 
Rep. I178 (N.D. Tex 1985) 

2144 (S.D. Tex. 1983) 
Stobler v. New Yo& Times, 569 F. Supp. I13 1.9 Media L. Rep. 

111993) 

Motion denied Pub E, Mi=pp. Lq UnComp, 
Dil, TM, Pub 

Partial grant DM FL. ht, PF 

Motion denied JUr 

l l  
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CASFJCITATION 
Tackerr v. KRIV-W, 22 Media L. Rep. 2092 (S.D. Tex. 1994) 

1983) 

Cu. 1987) 
Bates v. The New York Times Co., 21 Media L. Rep. 2247 

Wehling v. CBS, 721 F.2d 506,lO Media L. Rep. 1125 (5th Cu. 

Angelotta v. ABC, 820 F.2d 806,14 Media L. Rep. 1185 (6th 

llBeasley v. Oakland Trihune, 13 Media L. Rep. 1107 (S.D. Ohio ]Motion granted I IJU I II 

RESULT IISTATUS' ISSUES CONSIDEREDb OTHER CLAIMS? 
Motion granted IIED, Ret, Irj 
Grant affirmed OC, SubT Int 

Grant sffirmed Pub FL 

Motion granted DM, SOL 

Bennettv. CBS, 798 F.2d 1413,13 MediaL. Rep. 1237 (6th 
Cu. 1986) 
Boddie v. American Emadcasting Companies Inc., 16 Media L. 
Rep. 2039 (6th Cu. 1989) 
Bowen v. Knoxville Journal. 13 Media L. Rep. 1751 (E.D. 

~~ 

Grant affirmed Int 

Grant h e d  Evdp 

Motion granted CivRt 

Burt v. CBS Inc.. 769 F. Supp. 101 2.18 Media L. Rep. 223 1 
(S.D. Ohio 1991) 
Cohh v. Time Inc., 23 MdiaL.  Rep. 2021 (M.D. Tenn 1995) 
Difmar v. Needham, Harper, 848 F.2d 189,15 Media L. Rep. 
1528 (6th Cir. 1988). appealdismissed, cert. denied 488 US.  

Motion granted SOL, FDOC 

Motion granted Pub lur 
Grant & i e d  DM 

Jackson v. Playboy Enterprises, Inc., 574 F. Supp. 10,9 Media 
L. Rep. 1575 (S.D. Ohio 1983) 
Lovin v. McCreighf, 655 F. Supp. 282,13 Media L. Rep. 2454 
(E.D. Mich. 1987) 
May v. Michigun, IO Media L. Rep. 2454 (E.D. Mch. 1984) 

1986) 

(6th Ci. 1985) 
South WindMofel v. Larhuka, 9 Media L. Rep. 1661 (S.D. 

Moreau v. Plain Dealer, 13 Media L. Rep. 1719 (W.D. Ky. 

Reeves v. UnitedAllistr, 765 F.2d 79.11 Media L. Rep. 2181 

Motion granted 

Motion granted ProLib 

Motion granted Jur CivRt 

FL, Irt. PF. Misapp 

Motion granted JUr 

Grant aftinned Mi=PP 

Motion granted CivRt, BrFid 
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CAS~CITATION RESULT IISTATUS. ISSUES CON SIDE RED^ 
Suares Corp. v. CBS Inc., 23 F.3d 408,22 Media L. Rep. 171 1 Grant partially &med 

Tufev. New YorkPosf, 11 MediaL.Rep. 1151 (E.D.Tenn. Motiongranted JW 

JW 
(6th Cir. 1994) 

OTHER CLAIMSI 
FL 

1984) 

(N.D. Ohio 1990) 
UnifedSfures MediculCorp. v. M.D. Buyline Inc., 753 F. Supp. 

Acfion Repuirv. ABC, 776 F.2d 143,12 Media L. Rep. 1398 

Tesar v. Hullus, 738 F. Supp. 240.17 Media L. Rep. 2061 

676, 18 Media L. Rep. 1606 (S.D. Ohio 1990) 

Motion granted SOL 

Motiondenied AM, DM, Hyp, NF'F. IntK 

Grant reversed DM, 0 
h'g. PF 

I Bullardv. Lije Mugmine, 14 Media L. Rep. 2305 (S.D. M. Motlon granted 
1 OQ71 I 

(N.D. Ill. 1994) 
Bmwn & Williamson v. Jacobson, 713 F.2d 262,9 Media L. 
Rep. 1936 (7th CU. 1983) 

II I(Chung v. Michiuno Telecusfing Corp., 14 Media L. Rep. 1889 IPartial grant (Priv IAM, DM, FR, SubT, LPPl 

Grant partidly nflinned Priv DM. FR TrDis. TI 

IlDenis v. Rhinelunder. 1 1  Media L. Rep. 2141 (W.D. Wisc. IMotion granted I lJu ICivRt II 
I I I 112 v. Hersh, 719 F. Supp. 670.16 Media L. Rep. 2314 (N.D./Partial grant 
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CASEKITATION 
John Y. Journal Communicafionr Inc., 801 F. Supp. 199,Z.O 
Media L. Rep. 1425 (E.D. Wisc. 1992) 
Mar~in-Trigona v. Kupcinet, 15 Media L. Rep. 2369 (N.D. Ill. 
1988) 
Quilici v. SecondAmendmen: Foundation, 769 F.2d414,lZ 
Media L. Rep. 1744 (7th Cir. 1985). cerf. denied 475 U.S. 

8 8  

RESULT IISTATUSD ISSUES CONSIDERED’ OTHER CLAIM 
Motion granted DM, SubT 

Partial Brant FR, SubT FL, Neg, FniMis 

Grant athrmed DU 0, LPQ, Inncon 
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CASEICITATION RESULT I IISTATUS. I ISSUES CON SIDE RED^ 
MiLcao v. MihvaukeJoumal. 23 Media L. Rep. 1349 (D.Minn. IMotion granted lJur 

p. 1898 (%h Cu. 198 
on remand, 12 Media L 

denied, 469 US. 1159 (1985) 
015 (D.Hawai'i, 1986). a f d ,  

B9 

OTHER CLAIMSI 11 

E D ,  FL, Int, PF, Misapp. 
:om, Tm, San 
kDis 

3vRt 

[ED, NED, FL, Misapp 

Misapp, Cy. LA, Pub 

LIED, FL, PF, Misapp 
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CASEKITATION RESULT  STATUS. ISSUES CONSIDERED' OTHER CLAIMS' 

Snider v. National Audutmn Society Inc., 20 Media L. Rep. 

American l a n d  Program v. Bonavenfura. 710 F.2d 1449.9 

Motion denied HYP 
1218 (E.D. Cal. 1992) 

Media L. Rep. 1874 (10th Cir. 1983) 
Dworhin v. HustlerMagazine, 634 F. Supp. 727.12 Media L. Motion granted Pub DistLib 
Rep. 2162 @. Wyo. 1986) 
Hartman v. Meredith Corparation, 638 F. Supp. 1015, 13 Motion granted 
Media L. Rep. 1052 0. Kau. 1986) 
Henderson v. Times Minor Co., 669 F .  Supp. 356, 14 Media L. Motion granted 
Rep. 1659 @. Colo. 1987), apd, 876 F.2d 108 (10th Cir. 1989) 

Grant padally a f l - 4  JUr 

DM, Neg, LPQ 

0 IntK, Dis 

FL, Int PF, Misapp 

Times v. Warts 730 

Schaefer v. Wikon. 22 Media L. Rep. 2445 (S.D. Fla. 1994) 
Silvesferv. ABC. 9 MediaL. Rep. 1051 (S.D. Fla. 1983) 

Sunbeam Television C o p  v. National Broadcarting Co. Inc., 
16 Media L. Rep. 2299 (S.D. Fla. 1989) 
Bamako v. Foro Kirsch Lcd. 13 MedinL. Rep. 2373 (D.D.C. 

Motion granted LPP 
Motion denied AM. NR, 0, PF, SubT, 

Veri 
Motion denied BK, TI 

Motion granted Pub Misapp. Dam 
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CASFJCITATION RESULT 1 IISTATUS. 1 ISSUE~CONSIDERED~ I OTHERCLAIMSI 
Foretich v. Glamour. 753 F. Supp. 955.18 Media L. Rep. 1672 \Partial mt IDM, OC. 0 I IIED 

Foretch y. .l&time Cable, 777 F. Supp. 47, I9 Media L Rep. 
1795 (D.D.C. 1991). appealdismissed, 953 F.2d 688 (1992) 
McBride v. Merrell, 717 F.2d 1460,9 Media L. Rep. 2225 

Motion denied PriV ED. PF 

Grant p d a l b  aarmed Pub DM, PF 

B11 

Moncriefv. Lexingfon-Hemldkader, 807 F.2d 217.13 Media Grant affirmed Iur 

DM, OC, Pvg, SOL 

AM 

L. Rep. 1762 (D.C. Cu. 1986) 
Provisional Gwrnmcnt  v. ABC, 609 F. Supp. 104,ll Media L. Partial grant 
Rep. 2107 (D.D.C. 1985) 
Robemon-Taylor Company v. Sansing, 10 Media L. Rep. 2495 Motion granted Pub 

. 
1993) 
Thomar v. News WorldComrnunications, 681 F. Supp. 5515 
Media L. Rep. 1065 (D.D.C. 1988) 
Titan Spam Inc. v. 3 G  Productions, 19 Media L. Rep. 1183 

Motion granted Pub NPF, 0, PF KED, CivRt 

Partial grant Cy, TM, Pub, Dil. UnComp. 

Tremor v. Warhingfon Posf Co.. 826 F. Supp. 568,21 Media Motion granted 
L. Rep. 1991 (D.D.C. 1993) 

Grant affirmed 
Rep. 2039 (Ala. 1986) 
Arncorlnvesfmenr Corp. v. CoxArizona Publications, 158 Ariz. Grant affirmed 

FPub 

Cojield v. Advertiser Company, 486 So.2d 434,12 Media L. 

j 
Cum'er v. WeJfern Newspapers Inc.. 18 Media L. Rep. 2359 Grant affumed Pub SOL 

Godbehem v. Phoenix Newspopn Inc.. 783 P.2d 781,17 Partial grant afftrmed Pub FL 

LPP 

DM, 0 
~~ 

(Ariz. Ct App. 1991), m'd, 855 P.2d 1351,21 Media L. Rep. 
1874 (Ariz. 1993) 

,.Media L. Rep. 1925 (Ariz 1989) 

For exclusive use of MLRC members and other parties specifically authorized by MLRC.  © Media Law Resource Center, Inc. 
 
 
 
 
 
 

 
 
 
 
 



CASEICITATION 

P.2d87.228 Cal.RpW. 206,13 MediaL. Rep. 1159 (Cal. 1986), 
cert. denied, 479 U S .  1032 (1987), reh’gdenied, 480 US. 912 
(1987) 
Beak v. McClelhn. 23 MediaL. Reu. 1672 (Cal. Super. Ct. 

Baker v. Los Angeles Herald hrn iner ,  42 Cal.3d 254,721 
RESULT  STATUS. ISSUES CON SIDE RED^ OTHER CLAlIMEf 

Grmt affirmed HYP, 0 

Motion granted FR, SubT n 

IPub IDM. HYP. P ~ Y  

1892 (Cal.-Ct. App. 1984) I 
Duenas v, Dam, 23 Media L. Rep. 1287 (Cal. Super Ct. 1994) /Motion pnted IIIED 

TrLib 

2d 138.14 Cal.RpW.2d 839.20 

BIotry v. New York Times, 42 Cal.3d 1033,728 P.2d 1177,232 P d a l  denial reversed 
Cal.Rptr. 542.13 MediaL. Rep. 1928 (Cal., 1986), reh’g 
denied(1987). cert. denied. 485 U.S. 934 (1988) 
B&B Group v. Los Angeles HeraldExnminer, 10 Media L. Rep. Grant atfirmed 

812 

TrLib, TI 

DM, 0, LPQ n 
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I 

CASE~CITATION RESULT II STATUS. ISSUES CON SIDE RED^ OTHER CLAIM* 
Greenv.Cottez, 151 Cal.App.3d 1068,199Cal.Rptr.221, IO Grantatlimed Pub FR 
Media L. Rep. 1316 (Cal. Ct  App. 1984) 
Hetrickv. Newweek, 11 Media L. Rep. 1538 (Cal. Ct. App. Grant &ed DM 

Jennings v. Telegram-Tribune, 164 Cal.App.3d 119,210 Grant&ed FR I D ,  FL, ht, PF, Misapp. 
CaLRptr. 485,11 MediaL. Rep. 1419 (Cal. Ct. App. 1985) 
L o f v t t e  Morehouse Inc. v. The Chronicle Publishing Co., 37 Grant &ed 
Cal.App.4th 8’55,44 Cal.Rptr.2d 46,23 Media L. Rep. 2389 
(Cal. Ct. App. 1995) 
Lewis v. Columbia Pictures Industries, 23 Media L. Rep. I052 Grant affumed 
(Cal. Ct. App. 1994) 
Moheu v. CBS Inc., 201 Cal.App.3d 662,247 Cal.Rptr. 304.15 Grant affirmed 
Media L. Rep. IS48 (Cal. Ct. App. 1988) 
McCaN v. Oroville Memuw. 9 Media L. Rm. 1701 (Cal. Ct. Grant atfirmed 

lntK 
FR, NF’F, SubT. SLAPP 

Neg 

FL, Int, Misapp, Cons, TI 

Priv, Cons, IIED Pub 

McCollum v. CBSlnc., 202 Cal.App.3d 989,249 Cal.Rpk. 187, Grant affumed 
1’5 Media L. Rep. 2001 (Cal. Ct. App. 1988) 
Molino v. Oakland Tribune, IO Media L. Rep. 1459 (Cal. Ct. Grant &ed 
App. 1984) 

29Csl.R~tr.2dS47.22MediaL.Re~. 1513(Cal. Ct.App. 

Neg, ROLib. IntMis 

oc IIED, FL. TI 

Morningstar Inc. v. Los Angeles Sup. et., 23 Cal.App.4th 676, Denial reversed Hyp. WF. TI 

Moms v. Donmy ofNeVod0 Im., 18 Media L. Rep. 2070 (Cal. 
Ct. App. 1990) 

Cal.App.3d720,27SCal.Rptr.494.18MediaL.Rep. 1602 
(Cal. Ct. App. 1990) 
Nicholson v. McClatchy Newspapers, 177 Cal.App.3d ’509.223 Grant &inned 
Cal.Rptr. 58,12 Media L. Rep. 2009 (Cal. Ct. App. 1986) 

Media L. Rep. 1367 (Cal. Ct. App. 1994) 

Grant &ed DM I D ,  PF, Frd 

Moyer v. Amador Valley Joint Union High School District. 225 Grant affumed H P  

PF. Cons 

Pohickv. LQS Angeles CounlySup. Ct.. 21 Cal.Rptr.2d 883.22 Denial reversed Pub 0, PdY 
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CASJ?JCITATION RESULT IISTATUE? ISSUES CON SIDE RED^ 
Phillips v. Svufv Enterprises, 20 Media L. Rep. 1199 (Cal. Grant attirmed 
Super. Ct 1992) 
Polygram Recordr v. Superior Court, 170 Cal.App.3d 543,216 Denid reversed 
CaLRptr. 252, l l  Media L. Rep. 2363 (Cal. Ct. App. 1985) 

DM, 0 

Raye v. Letterman, 14 Media L. Rep. 2047 (Cal. Super. Ct Motion granted Pub DM 

llForetichv. CBS,619A.2d48.21 MediaL.Rep. 1001 (D.C. \Grantaffirmed \Pub IDM I IIED It 

(PTHER CLAIMS' 
hct 

TrLib 

m, n, NED 

Rowlandv. Fayer, 14 MediaL. Rep. 1257 (D.C. Super. Ct. Motion granted Hyp, 0 

Adams v. W W ,  24 Media L. Rep. 1350 @la. Cu. Ct. 1995) 
Armshung v. H&C Communications Inc., 575 So.2d 280.18 
Media L. Rep. 1845 (Fla. Dist. Ct. App. 1991) 
Binfordv. Sentinel Communications Co., 621 So.2d 446.22 
Media L. Rep. 1 I60 @la. Dist Ct. App. 1993) (Table) 

1381 (Fla. Dist. Ct. App. 1991) 
Cook v. Pompano Shopper, 582 So.2d 37.19 Media L. Rep. 

OC, GrpLib Motion panted 

Grant partially sffumed 

Grant a€fi id  DM, 0 

Grant reversed Ret 

IED, FL, ht, PF, Misapp 
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OTHER CLAIMSI 11 USTATUS' I ISSUES CONSIDEREDL I 
IPF II 

II IOC, GrpLib 

ub 

DM, LPQ BK, Frd 

riV NegPub 

\SOL II 
0 TM 

FC, 0 hct, TI 

DM, FC, NR 0 

'ub I D M ,  0, LPQ In, Int, PF, Misapp II 
PF 'ub 
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,483 N.E.2d 965.12 MediaL. Rep. 1268 

); app. denied, 117 IU.2d 

Flip Side Inc. v. Chicago Tribune Co., 206 IU.App.3d 641,564 
N.E.2d 1244, I8MediaL.Rep. 1409(IU. Ct.App. 1990),app. 
denied, 137 I11.2d 664,571 N.E.2d 147 (1991) (Table) 
Grisonzio v. RocyordNewspapen, 132 III.App.3d 914,477 
N.E.2d805,Il MediaL.Rep. 1958(lIl.Ct.App. 1985) 
Horowik v. Baker, 168 III.App.3d 603.523 N.E.2d 179,15 
Media L. Rep 1824 (Ill. Ct. App. 1988) 
Kolegar v. HefielBmadcasting Corp., 154 111.2d I ,  607 N.E.Zd 
201,20MediaL.Rep.2105(Ill. 1992) 
Kumoran v. Bmhnan, 21 Media L. Rep. 1833 (U. Ct. App. 

Grant sffirmed Hyp, 0 LIED, FL, Misapp 

Denial reversed DM. LPQ 

Grant alfirmed Pub DM, Hyp, NPF, 0, 

Grant partidy affirmed DM, Hyp, LPQ ILED, FL 

Grant mersed Pl iV  FL, TI 

InnCOn 
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CASFKITATION RESULT USTATUS. ISSUES CONS ID ERE^ OTHER  CLAIM^ 
Lemons v. Chronicle Publishing Co., 253 Ill.App.3d 888,625 Grant affirmed 
N.E.Zd789,22MediaL. Rep. 1222(IU. C t  App. 1994) 
Low v. RoclyordNewspoperlnc.. 179 Ill.App.3d 592,534 Grant r e v d  
N.E.2d549.16MediaL.Rep. lSSS(Ill.CtApp. 1989)app. 
denied, 126 Ill.2d 560,541 N.E.2d I107 (1989) (Table) 
Matchen v. Chicugo Bar Associafion, 125 IIl.App.3d 1004, Grant affirmed Pub AM, DM, 0. LPQ 
467 N.E.2d 271,lO MediaL. Rep. 2131 (Ill. Ct. App. 1984); 
,ten. denied. 471 US.  1054 (1985). rehk. denied. 472 U.S. 

SubT 

DM, FR fig 

1992), rev’d, 606 So.2d 790,20 Media L. Rep. I 8 6 6  (La. 
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Geogescu v. Times Herald Paper, 22 Media L. Rep. 2062 
Wch. CU. Ct. 1994) 
Sirany v.Cowles Media Co., 20 Media L. Rep. 1759 (Minn. Dist 

Motion granted Priv, FPub 

Motion manted lpriv IBK. ~ r d ~ i ~  

818 

Buller v. PuliQer Publishing. 684 S.W.2d 473.52 A.L.R.4th 
403,l I Media L. Rep. 1289 (Mo. Ct App. 1984) 
Capobianco v. PulilzerPubluhing Co., 812 S.W.2d 852,18 
Media L. Rep. 2290 &lo. Ct App. 1991) 
Duggan v. PuliQer Publishing Co., 913 S.W.2d 807,24 Media 
L. Rep 1407 (Mo. Ct App. 1995) 

Media L. Rep. 1326 (Mo. Ct App. 1989) 
Finnegon v. The Squiw Publishen Inc.. 765 S.W.2d 703,16 

Grant psltially &ed DM, 0 FL, PF, TI 

Grant affirmed 

Grant reversed Pub DM, FR, OC 

Grant affirmed SOL 

DM, OC, SubT, LPQ 
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Matthews v. Johnson Publishing Co., 89 N.C.App. 522,366 
S.E.Zd525, ISMediaL.Rep. 1670(N.C.Ct.App. 1988);rw. 
denied, 322 N.C. 836,371 S.E.2d 278 

1984);nh'gdenied. 310N.C.749.315 S.E.Zd704(1984); 
cerf. denied.,469 US. 858 (1984) 
Conino v. New YonbNews, 96 N.J. 189,475 A.2d 528,lO 
MediaL. Rep. 1852 (N.J. 1984) 
Sherman v. Bordenrown Regional School, 23 Media L. Rep. 
1168 (N.J. Super. Ct. 1994) 
Morremen v. Gannen Co. Inc.. 24 Media L. Reu. 1190 Mev. 

Grant &inned E D .  Cons, FF'ub 

Renwickv. News ond Observer. 10 Media L. Rep. 1443 (N.C. Grant allinned D M  LPQ n 

Denial allinned 

Motion granted 

Motion m t e d  

Desc 

0, SOL 

D M  FR. SubT. Nee NIED 

E D .  n, PF, NED 

Armstrong v. Simon & Schusrer Inc., 85 N.Y.2d 373,649 
N.E.Zd825,625N.Y.S.Zd477,23MediaL.Rep. 1532(N.Y. I IOMs O* I II 
1995) 
Amman v. Wiemma, 65 N.Y.2d 592,483 N.E.2d 1138,493 Denial reversed PriV DM, fig 
N.Y.S.Zd1006,12MediaL.Rep. IlSO(N.Y. 1985) 
Boone v. Kaons, 17 Media L. Rep. 1062 (N.Y. Sup. Ct. 1989) 
Bawes v. Magna Canceptr Inc.. 166 A.D.2d 347,561 N.Y.S.2d Denial reversed 

'Brion v. Richantton, 23 Media L. Rep. 1703 (N.Y. Sup. Ct 

Motion denied 0 
SIR 

0 
16,18MediaL.Rep.1303(N.Y.App.Div.1990) 

11995) (Table) 
Grant &inned 
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Freihojer v. Hearst Corporation, 65 N.Y.2d 135,480 N.E.2d Denial reverxd 
349,490N.Y.S.2d735.12MediaL.Rep. 1056(N.Y. 1985) 
Ginsberg v. News Group Publications, 9 Media L. Rep. 2014 Motion granted 
(N.Y. Sup. Ct. 1983) 
Glaub Jewelers v. New YorkDaily News, 141 Misc.2d 890,535 Motion granted 
N.Y.S.2dS32.16MediaL.Rep. 1269(N.Y.Civ. Ct 1988) 
Golden v. Elmira Star Gazette, 9 Media L. Rep. 1183 (N.Y. Motion granted 
Sup. Ct. 1983) 
Golub v. Esquire Publishing, 124 kD.2d 528,508 N.Y.S.2d Partial denial reversed 
188.13 Media L. Rep. 1687 (N.Y. App. Div. 1986), appeal 
denied,69N.Y.Zd606,507N.E.Zd319,514N.Y.S.Zd1023 
P.Y., Mar 19, 1987) (Table) 
Greene v. NYC Health &Hospital Coporation, 23 Media L. 
Rep. 2275 (N.Y. Sup. Ct  1995) 
Gross v. The New Yo& Times. 82 N.Y.2d 146,623 N.E.2d 
1163,603N.Y.S.Zd813,21MediaL.Rep.2142(N.Y.1993) 

Motion granted 

Grant reversed 

[I STATUS" 1 ISSUES CONSIDEREL+ 1 OTHER CLAIMS( I 

11 FR, NPF. 0 

ll i V  NegPub 

IDM, OC 
ub DM, SIR I 

I JIIED. PF. PA II ub 

I IMimPP II 
I I 

FPub 

lo I 
DM, 0 PA 

ub I 
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CASEICITATION RESULT II STATUS: ISSUES CON SIDE RED^ OTHER  CLAIM^ 
Gundez v. The New YorkPoat Co. Inc., 188 A.D.U 294,590 
N.Y.S.Zd494,20MediaL.Rep. 2071 (N.Y.App.Div. 1992) 
Hoinfon v. Boncotp Inc., 20 Media L. Rep. 1600 (N.Y. Sup. Motion granted RiV GI 

Grant &inned FInd 

Misapp, conv, UnEn 

,625 N.E.2d 590.605 N.Y.S.2d 5 (N.Y., 
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Merriweofherv. shorr, 23 MediaL. Rep. 1830 (N.Y. Sup. Ct. 
1995) 
Miljord Plazo Assoc. v. The Heorst Cop, 200 kD.2d 363,606 
N.Y.S.2d 184.22MediaL. Rep. IlZ8(N.Y.App. Div. 1994) 

NeUdnv.PeopleMogmine. 19MediaL.R~.  1831 (N.Y. Sup. Motionganted SOL 
Ct. 1991) I 

Partial pint  IIED. Misapp 

Grant afEnned 0 

IlNew DeolRestoumnt v. WPIX. 11 MediaL. Rw. 1965 N Y .  IMotion mted I lo I II 

Newmun v. New YorkPoH, 13 MediaL. Rep. 1052 (N.Y. Sup. 

Oliner v. Croin Communications, 14 Media L. Rep. 1495 (N.Y. 
Ct. 1986) 

Sup. Ct. 1987) 
Olive v. New YorkPost. 16 Media L. Rep. 2397 (N.Y. Sup. Ct. 

Motion grated GI PA 

Motion granted FR 

Motion granted OC, GrpLib 

OZoughlin v. Pormlmen’s BenewlentAssociotion, 178 A.D.2d 

Ordo Templi Orientix v. Doubledy, IS Media L. Rep. 1992 

117.576N.Y.S.2d858,19MediaL.Rep.1735(N.Y.App. 
Div. 1991) 

W.Y. Sup. Ct. 1988) 

B22 

Grant 0 

Motiondenied oc, 0 
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CASEKITATION RESULT Jl STATU* ISSUES CON SIDE RED^ 
Polmisono v. Modernismo Publicotions. 98 A.D.2d 953,470 Denial affirmed P r i V  AM, Neg 

Policono v. North Americon Precis Spdicote Inc.. 129 A.D.2d Denial r e v e r s e d  DM, LPQ 
N.Y.S.2d196.10MedisL.Rep.1093(N.Y.App.Div. 1983) 

488,514N.Y.S.Zd239.13MediaL.Rep.2343(N.Y.App. 

B23 

OTHER CLAIM* 
MisapP 
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CASE/CITATION RESULT 

Steinhilberv. Alphome, 68 N.Y.2d 283, SO1 N.E.2d 550. SO8 Grant atfumed 
N.Y.S.Zd901,13MedieL.Rep. 1562@4.Y. 1986) 
Suriano v. New YorkNenw. 11 Media L. Reo. 1309 (N.Y. Sun Motion aranted 

533 N.Y.S.2d 57, I5 

IISTATUS" ISSUES CONSIDERED' OTHER CLAIMS= 
Hyp, 0 

FFZ, SubT 

II Wallace v. W O R - N l n c . .  21 Media L. Rep. 1959 (N.Y. Sup. Motion granted Pl iV  Misapp 
Ct. 1993) 

II Weinerv. Time, 133 Misc.Zd622,507 N.Y.S.Zd784.13 Media Motion granted 
L. Rep. 1939 (N.Y. Sup. Ct. 1987) 

DM 
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CASEKITATION RESULT II STATU* 
Culver v. PorfAllegany ReparterArgus, 409 Pa Super. 401, 
598A.Zd54.19MediaL.Rep. 1638(Pa.Super.Ct. 1991). 
appealdenied, 533 Pa. 600,617 A.2d 1274 (Pa. 1992) (Table) 
Gavin v. Salcrman, 438 PaSuper. 701,652 A.2d 413,22 Media Grant h e d  
L. Rep. 2447 (pa. Super. C t  1994), appeal denied, 540 Pa. 
583,655 A.2d 514 (Pa. 1995) (Table) 
Graham v. Today's Spirit, 503 Pa 52,468 A.2d 454, IO Media Grant reverse- 
L. Rep. 1337 e a .  1983) 
Kosor v. WPXIInc.. 21 Media L. Reu. 1956 (Pa. Ct. Common Motion arankd 

Grant sffirmed Pliv 
ISSUES CONS ID ERE^ OTHER C ~ I M S I  11 

PF 

DM 

SPR 

DM, OC FL, TrLib, IntK 

MacEIree v. Philadelphia Newspopen, 437 Pa. Super. 598,650 
A.2d 1068,23 MediaL. Rep. I157 (Pa. Super. Ct. 1994), 
appealgranfed, 540 Pa. 601,655 A.2d 990 (Pa. 1995) (Table) 
Mathias v. Carpenter, 402 Pa.Super. 358,587 k 2 d  1,18 
MediaL. Rep. 1818 (Peon. Super. C t  1991),appealdenied, 
529 Pa. 650,602 A.2d 860 (pa. 1992) (Table) 
Pierog v. The Morning Call Inc., 24 Media L. Rep. 1218 (Pa. 
Ct. Common Pleas 1995) 
Sedwickv. Perrine. 22 Media L. Rem 1025 Pa.  Ct. h o n  

E26 

Grant at€urned Pub DM, nyp FL 

Grant affvmed DM. 0 

Motion granted DM, OC FL, Int, PF 

Motion aranted 0 
~ ~~~ 

Vomer v. GreenvilIeRecord-Argus Inc., 18 Media L. Rep. 2228 
(pa. Ct. CommonPleas 1991) 
Wecht v. PG Publishing Co., 353 Pa Super. 493,510 A.2d 
769,13 Media L. Rep. 1020 (Pa 1986). appeal denied, 514 Pa. 
632,522 A.2d 559 (pa. 1987) (Table) 

1495 (P.R. 1994). cert. denied, 114 S.Ct. 2744 (1994) 

1539 (S.D 1985) 

(Tenn. Ct. App. 1992) 

Rodriguez v. El Vocero de Puerto Rico Inc., 22 Media L. Rep. 

Jonklow v. Viking Pres$, 378 N.W.2d 875.12 Media L. Rep. 

Duncan v. Knoxville JournalCa tp... 20 Media L. Rep. 1391 

Motion granted L 

Grant partially atfumed Pub DM, Hyp, 0. fig FL 

Denid at€urned oc 

Grant r e v e r s e d  Pub NR 

Grant h e d  fig 
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CASEKITATION RESULT ~STATUS. ISSUES CON SIDE RED^ OTHER CLAIMS( 
Rogers v. Jackron Sun Newspaper, 23 Media L. Rep. 1670 Motion granted FR, U P  
(Tm. Cir. Ct. 1995) 
Shipley v. Knoxville Journal, 670 S.W.2d 222.11 Media L. Grant r e v d  Pub DM 
Rep. 1099 (Tenn. Ct. App. 1984) 
Cox v. Hatch, 761 P.2d 556.16 Media L. Rep. 1366 (Utah Grant a5nned PIiV DM, PF FL. ht, PF, Misapp 

'Plaintiff Status: Pub-Public figurc; Riv-Private figure 

blssucs Considsnd: AM=Actud Mali=, Con-Contntt, DM-Defamatory Meaning; Lksc=Descendibility, DistLikDistributoh Liability, FDisc-Failure to Comply with Discovery, 
FPlea-Failure to Comdy € 4 ~ 4  FPm-Fdlurs to Pmxcutc; FScrrFailurc to Serve; FC-Fair Comment, Flnd-Fair I n d q  FR=Fair Report, FDoc-Fairness Doshine; ForLawFcmign Law, 
FSIA-Foreign Sovereign Immunities Act, GI-Omss Irresponsibility, GrpLib=Group Libel; Hyp-Hypabolc; InnCon-Innocmt Construction; Join-Joindcr, Jur-Jurisdiction; L-Laches; 
LOD=Libel of the W; LPQ-Libel Per SdPcr Quod, LPPLibel Pmof Plaintiff, NPF=Not Provably Falsc; NR-Neutral Reportage; OC-Ofand Concerning; O=Opinion; PdyPamdy, 
Pvg-Privilege; PF=Public Figun; Rct=Rctraction Statute; SIR-Single Instance Rule; SPR-Single Publication Rule; SOL=Statutc of Limitation% SLAPPSLAPP Statute Applid, 
SubT=Substantial Truth, T m - T m s f ~ ,  Ven-Venue 

%laims: BK-Brcach of Conha&, BrFid=Brcach of Fiduciluy Duty, CivRWivil Rights; Cons=Conspiw, Conv=Convcrsion; Cy-Copyright Dam=Damagcs, Dil=Dilution; 
D i F W  Evdp-Ea- mUb=Failure to PUW FIkFFailun to Rmacc, Fallmp-False Imprisonment, EL-False L i t ,  Frd-Fraud; FrdMis-Fraudulent Misrcpmcnlation; 
Inct=Incitcment, Inj-Injunction; InjFal-Injurious Falsehood; IIED=Intcntional Infliction of Emotional D i m ,  JntMis=Intentional Misconduct, InsulHnsulting Words Statute; 
IntK-Interference with Contract, Int-Inrmsion; LA-Lanham AcC Misapp'Misappmpriation; Neg-Negligence; NIED=Negligent Infliction of Emotional Disks% NegMis-Negligent 
Misrepresentation; NcgPub-Negligent Publication; NegSup=Ncgligcnt Supervision; Pft-Rima Facie Tort Priv=Omnd Invasion of Ri-, PF-Private Facts; F'mLib-Product Liability, 
PukRight of Publicity, Rct-Rctraction; RICO-RICQ San-Sanctions; TI-Tortious Interference; TrDis-Tradc Disp~lgcment, TrLib-Trade Libel; TM-Trademark; TrPrc=Unfair Tradc 
Practices; Trcs-Trespass; UnComp-Unfair Compdition; UnEn-Unjust Enrichment, WrDth-Wmnpful Death. 
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